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Preface 


ITH each edition this Handbook becomes larger and I 
should like to think better, though I do not regard mere 
size as a virtue. I have, in fact, omitted some material which 
appeared in previous editions to make room for new matter and 
to keep the book within reasonable proportions. Even so it con- 
tains about 30 more pages than the fifth edition and is about 
as large as it can be if it is still to be called a Handbook. A 
great deal of rewriting has been necessary in order to take note 
of the developments of the past seven years, and completely new 
chapters have also been added. The Appointments and Promotion 
Scheme and the present salary scales have both come into existence 
since the last edition appeared. I have added a chapter on the 
appointment of post-primary teachers, have rewritten the section 
on workers’ compensation, and have also considerably expanded 
and brought up to date the chapter on superannuation. These 
are some of the main changes, but minor revisions and alterations 
have been made throughout the book. 

For an explanation of the purpose of the Handbook I feel 
I can do no better than repeat what I said in the preface to the 
last edition. The principal aim of the Handbook is to provide 
teachers with a background of knowledge which will be useful to 
them in their work generally and which in particular will be a 
valuable aid should they be confronted with a difficult situation 
outside their everyday experience. The Handbook must not be 
considered, however, as a compendium of the ‘Every Man His 
Own Lawyer’ type. In cases where legal action may be involved 
the Handbook’s function is solely that of a source of reference at 
the outset. Following on that, Institute members should seek the 
aid and advice of their Branch, which in its turn has the right 
to turn to the Institute’s head office for legal advice. Reference to 
the Handbook can never be a substitute for cautious action and 
competent advice in any particular case of difficulty. 

The sources of the information in the Handbook are mostly 
legal opinions, the Education Act, the Departmental Regulations 
and circulars, and the Superannuation Act. But in over thirty 
years of dealing with this type of question, with all the research 
and legal consultations it has involved, I have gathered an amount 
of experience and opinion which must inevitably inform what I 
write. The views expressed and advice offered in the Handbook 
must therefore be regarded as entirely my own. Though the 
book is published under the auspices of the New Zealand Educa- 
tional Institute, I assume full responsibility for its contents. Where 
Institute policy exists I have tried to indicate it, but in no case 
should any opinion or statement of mine be taken as necessarily 
representing that of the Institute. 


The facts in this Handbook were as accurate as I could make 
them at the time of publication, but as items such as salaries and 
kindred regulations are under constant revision, readers are advised 
to watch in National Education for announcements of amendments 
to the Handbook. 

I am aware that this Handbook can bridge only a small 
section of a serious gap on the legal side of educational literature. 
For someone with the time available there is an important task 
ahead—the production of an Encyclopaedia of Educational 
Precedents. In the meantime I hope that the Handbook may 
prove adequate within its more limited scope. 

My sincere thanks are due to those who have helped me in 
the preparation of this book, particularly my colleague, Mr. E. 
J. Simmonds, who has undertaken much of the work of seeing 
the book through the press. Others who have in various ways 
contributed to make the Handbook what it is are too many to 
mention by name, but to all of them I owe a debt of gratitude. 
One among them, however, must have special mention—my wife, 
whose patience, forbearance and constant support have made it 
possible for me to use all those after-office hours which seem so 
necessary for the completion of such a work as this. 


an. Cre O-~~olpe 


WELLINGTON? NEW ZEALAND, 
March, 195% 
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CHAPTER ONE 


THE INSTITUTE AND THE PROEESSION 


1. Background of the Institute 


HE New Zealand Educational Institute, as we know it today, 
was inaugurated in 1883 by the merger of district institutes 
of teachers. There was an educational institute in Otago as early 
as 1864 and by the time the New Zealand Institute came into 
existence there were five district organisations. The educational 
institute in Otago was merged into the Otago Institute in 1877. 
Auckland established a Teachers’ Institute in 1875, the Wellington 
Educational Institute was formed in 1873, and the Canterbury 
Institute in 1882. With the Nelson Institute these groups of 
teachers were then formed into the New Zealand Educational 
Institute. 

The Institute steadily grew in prestige and power, and its 
importance in the educational system secured official recognition in 
1895 in the Public School Teachers’ Incorporation and Court of 
Appeal Act. The Institute is registered under section 146 of the 
Education Act 1914 and each of its district branches must be 
registered. The Act provides that the members in general meet- 
ings assembled may make rules for the government of the society 
and alter and annul any such rules, and, in particular, may by 
such rules provide for:— 

(1) the qualification and subscription for membership, 

(2) the method of election of new members, 

(3) the number and designation and the powers of the officers, 

(4) the control, investment, and disposition of the funds and pro- 
perty of the society, 

(5) the method of enforcing observance of the rules by members 
of the society, 

(6) the control and use of the common seal. 


The Institute, as incorporated under the Act, has perpetual 
succession and a common seal and in its corporate style and title 
may hold and dispose of real and personal property, may sue and 
be sued, and may recover any moneys due to the Institute by any 
person whether a member or not. 


The Act provides that any member who resigns or in any 
other way ceases to be a member of the Institute shall, unless the 
rules of the society otherwise provide, thereupon cease to have 
any right or interest in its property and concerns but shall not 
thereby be freed from any then existing liability to the corporation 
whether for subscriptions or otherwise. 


2 AIMS, ACHIEVEMENTS, AND MEMBERSHIP 


2. Aims and Achievements 


The primary object of the Institute is ‘to advance the cause 
of education generally’. This it endeavours to do by its con- 
tinuous advocaéy of policies designed to improve the school 
system, to aid in the general educational development of the 
country, and to serve the best interests of the children. 

Its second aim, narrower in scope but vital to a professional 
group, is ‘to uphold and maintain the just claims of its members 
individually and collectively’. This the Institute does by means 
of an organisation which has been built up to a high degree of 
efficiency. Long experience in negotiation has provided it with 
recognised channels of communication with the authorities, and 
it is largely through the Institute’s efforts that such vitally important 
achievements as the Superannuation Act, national salary scales, 
national system of appointments, Teachers’ Court of Appeal, the 
appointment and promotion scheme and many other benefits now 
taken for granted were obtained. 

Improvements in teaching conditions do not come merely 
because they are generally thought to be desirable. Behind the 
least advance lie much preparation and skilful negotiation under- 
taken by the Institute in constant pursuit of its aim to raise the 
standing of the teaching service to the highest possible professional 
level. 

The Institute is now a powerful organisation with an important 
part to play in the shaping of educational policy, a role that is 
acknowledged by the Government and the Education Department. 
Representations from the Institute are always listened to with 
attention and the Institute is always consulted by the Minister of 
Education or the Department before any legislation affecting 
teachers or education is introduced into Parliament or before new 
regulations are issued. 


3. Qualification for Membership 


Membership in the Institute is ordinarily confined to persons 
who come within the definition of teacher in the Education Act, 
1914, with the inclusion also of members of the staffs of teachers’ 
training colleges. The definition in the Act reads: ‘ “Teacher” 
means the schoolmaster or schoolmistress, or other person engaged 
in teaching in any public school, except a pupil teacher or 
probationer; and any person who is engaged in teaching in a 
secondary school, a technical school, or any school under the 
Education Department, for not less than twenty hours a week, or 
is engaged in teaching in two or more of such schools for a total 
period of not less than twenty hours a week.’ 

Rules provide for the enrolment of training college students, 
probationary assistants and uncertificated junior assistants in 
Maori schools as junior members. There is also provision for 
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enrolling as honorary members retired teachers and others who 
have been full members of the Institute and for the conferring of 
life membership. 


4. Advantages of Membership 


The corporate life of its members is organised by the Institute 
through a closely knit and vital articulation of deliberative and 
executive machinery, extending from school staffs, through local 
Branches, Committees of Branches (really district Institutes), the 
Dominion Executive, to the Annual General Meeting which is 
its Supreme Court or Parliament. 

Among the advantages of membership are the great power 
of collective bargaining and the right to the benefit of the Institute’s 
experience, counsel, and financial backing in time of difficulty. 
To provide this the Institute maintains a complete legal service 
for members, with a Legal Assistance Fund to meet the costs 
incurred in appeals, inquiries and court actions concerning teachers. 
There is also a Death Benefit Scheme and a Provident Fund from 
which members and their dependants, and in special cases ex- 
members, may receive grants or loans to tide them over a difficult 
financial period. Another service is the issue free to members of 
the Institute’s monthly magazine, ‘National Education’. 

With a membership of more than 10,000 the Institute is the 
largest professional organisation in New Zealand. It is the 
recognised mouthpiece of the primary school teachers and also 
includes in its membership a large number of teachers employed 
in post-primary schools and Teachers’ Colleges. The Institute 
holds a proud position in the educational life of the country, but 
it realises that teachers will not attain a really high professional 
standard until they can speak with one voice. Therefore its goal 
is the inclusion of everyone in the teaching service within the one 
organisation, and it is working steadily towards that goal. 


5. Code of Ethics 

Teaching is a profession, and membership of a profession 
carries with it obligations as well as privileges. These obligations 
concern loyalty, discipline and fair play. Believing that it is 
essential to create a fellowship conforming to recognised ethics, 
the New Zealand Educational Institute expects its members to 
conduct themselves honourably in their professional practice and 
to do their utmost to promote and maintain the dignity and welfare 
of the Institute and the profession as a whole. To that end it has 
the following code: 

(a) Promise in Membership: 

Now, as an accepted member, I acknowledge my responsibility 
to the child and the community and I promise that I will at all 
times uphold the dignity and ideals of my profession. I recognise 
that the welfare of the majority is greater than the advantage of 
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the few, and while implicitly preserving my right of dissent, I 
promise to accept loyally the decisions of my fellow-teachers, 
pronounced through their duly constituted organizations. 
(b) Schedule of Actions Declared to be Unprofessional: 
(1) For any member to attempt to influence the Minister, the 


(2) 


Department or an Education Board on matters affecting 
teachers of the Dominion (or in the case of the Education 
Board of the Board area) in a manner contrary to the 
expressed decisions of the N.Z.E.I. 

For any member to apply for or accept a position which the 
Dominion Executive directs is not at the time to be filled by 
members. 

For any teacher to censure other teachers or to criticise their 
work in the hearing of pupils. 

For any teacher to be found guilty of conduct seriously 
detrimental to the interests of the profession, or the Institute. 
For any teacher by public statement to bring the profession 
into disrepute. 


CHAPTER TWO 


CONDITIONS OF EMPLOYMENT 


1. The Board and the Teacher 


id hese relationship between an Education Board or controlling 
authority and a teacher is that of master and servant. The 
teacher is bound to carry out all reasonable or lawful instructions 
given by his employers falling within the scope of his employment. 
The Board’s by-laws should be read and studied from time to 
time, and circulars of instructions or information should be read 
carefully and filed for reference. 


Just as the teacher owes this duty to his employing authority, 
so the authority, too, can reasonably be said to owe a duty to its 
servant. It should be expected that the authority will do its 
utmost to protect its teachers against unfair and unwarranted 
attacks from whatever quarter. 

The appointment of a teacher involves a most important 
element in the law of contract—that of the offer of employment 
and its acceptance. 

When a teacher accepts a position under a Board he enters 
a contract of service and both parties are bound by the general 
law of master and servant except to the extent that it has been 
modified by statute law or by regulations. A teacher must do his 
work diligently, regularly and punctually. He must obey the 
lawful orders of his employers or of those to whom more immediate 
control has been delegated by his employers and he must do his 
best to further the education of his pupils. An assistant must 
loyally carry out the instructions of the headteacher, especially 
regarding curriculum, method or the general working of the 
school. If he considers he is being asked by the headteacher to 
do something which he feels is unreasonable, he should not refuse. 
His remedy is to state a case to the Senior Inspector or the head- 
teacher and ask for reconsideration. The teacher’s powers and 
responsibility are limited. He is responsible to the Board for 
carrying out his duties properly and the Board is responsible to 
the community and the parents in ensuring that his duties are 
fulfilled. A teacher whose conduct in the school is in accordance 
with the instructions given him is responsible only to the Board, 
not to the parents or the school committee. 

First of all a notice from the Board stating that a teacher’s 
name has been sent to the school committee and that the appoint- 
ment will be confirmed when the committee has been asked for 
its comments, is not a letter of appointment and no action should 
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be taken by the teacher on receipt of it. The time to act is when 
a letter of appointment is received by the teacher, he then being 
obliged to give a month’s notice in writing to the chairman of the 
school committee and the secretary of the employing Board. 

Until a teacher receives a letter of appointment he is free to 
withdraw his application without penalty, even though he has 
been notified that he has been selected for appointment and his 
name has been sent to the school committee. 

The letter of appointment is therefore the basis of the contract 
with the Board and should be carefully filed. The letter will 
provide that the teacher should perform his service in a particular 
school and the Board can then only transfer the teacher to another 
school if he consents. There are some exceptions such as a fall 
in the grade of the school so that a teacher is no longer required, 
or where a school rises or falls in grade so that the salary position 
is affected. 

If the teacher objects to the transfer the Board could invoke 
the transfer provisions in Section 73 of the Education Act, thus 
giving the teacher the right to appeal to the Teachers’ Court of 
Appeal. 

For convenient administration, some of the Education Boards 
arrange to release a teacher without requiring him to give a month’s 
notice, but it must be borne in mind that such arrangement is 
based on mutual agreement of all parties concerned. If the 
teacher himself, or the former employing Board, or the school 
committee itself objects, this arrangement lapses as it has no legal 
basis. 


2. Rights on Appointment 


After taking up duties, a teacher enjoys almost complete 
security of tenure and is fully safeguarded by law against unjust 
dismissal. An Education Board or a governing body of a post- 
primary school may suspend or dismiss a teacher for wilful dis- 
obedience to a lawful command given in relation to his 
duties; misconduct; inefficiency; permanent ill-health; or gross 
misbehaviour. In practice, cases of dismissal are rare; and 
whenever they occur the teacher has the right to have his case 
heard before a Teachers’ Court of Appeal. Teachers whose 
positions are affected by such circumstances as a fall in the roll 
number of a school are protected in a number of ways from 
suffering hardship. 

There are generous provisions for continued payment of 
salary during periods of sickness. The amount of sick-leave for 
which a teacher is entitled to full pay is determined by his length 
of service. However, there are various supplementary provisions 
under which sick-leave may be extended or absence through sick- 
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ness may be disregarded in calculating the total sick-leave to 
which a teacher is entitled in accordance with the basic schedule. 

Finally, teachers contribute to a Government Superannuation 
Fund, subsidised by the State, and are entitled to superannuation 
allowances on retirement. 


3. Teachers and the Community 


Teachers enjoy all the rights of citizens generally and have 
little or no hesitation about using them. For example, many join 
political parties, and some stand for election to municipal councils 
or Parliament. There are usually three or four Members of 
Parliament who were teachers prior to their election or at some 
earlier stage of their lives. Teachers are equally free socially. 
Though the community will be critical of conduct that it would 
accept in others, there is little or no attempt at overt control of 
their personal lives. . 

Teachers occupy a special position in relation to their pupils, 
to the parents, to the Education Boards and other controlling 
authorities and to the school committees. Out of any one of 
these important relationships difficulties may arise and cause 
worry, anxiety, or loss of salary or position to the teacher. Perhaps 
more than any other professional worker, the teacher may be 
brought into relationship with the law at almost every turn in 
his career. Yet in the eyes of the law the teacher does not differ 
from any other citizen. If he is criticised as a teacher, the fact 
that he is employed by a public authority does not entitle him to 
any more legal protection than is enjoyed by any other employee. 
Thus every member should in his own protection seek to under- 
stand, at least in outline, the legal rights and liabilities arising 
from his professional duties, an understanding which this hand- 
book sets out to provide. All members are entitled to the benefit 
of the Institute’s advice and experience in legal matters, and in 
the event of any difficulty arising, members should communicate 
immediately with the Branch Secretary. 


4. Teachers Must Be Registered 


In the case of a primary teacher certification is a pre-requisite 
to registration and permanent appointments cannot be ante-dated 
to any date prior to the date of registration. 


The issue of a certificate cannot be backdated, and thus it 
cannot be dated earlier than the actual date on which all the 
requirements are fulfilled. 

No person may be appointed or may continue to be a teacher 
unless his name is registered in the register of teachers. This 
provision does not apply to persons appointed temporarily to 
positions as teachers, or who are employed as teachers in schools 
under the Department. No person whose registration has been 
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cancelled shall be appointed temporarily to a position as a teacher 
unless his name has been reinstated on the register. 

There may, at the discretion of the Director, be entered in 
the register such information regarding the academic qualifications 
and status of the teachers whose names are entered thereon as 
may, in the opinion of the Director, appear advisable. 

The Director shall from time to time remove from the 
Teachers’ Register the names of all persons recorded therein who 
are deceased, or who have notified their resignation or retirement 
from the teaching profession, or who have not within the preceding 
two years held any appointment as a teacher and have not before 
the Ist January next preceding the date of issue of the register 
applied for the retention of their names on the register. 

Any person whose name has never appeared on the register 
but who desires to be registered shall furnish the Director with 
original documents bearing testimony to his academic qualifications, 
his status as a teacher, his experience, his skill in teaching and 
his general character. 

It shall be the duty of every Board or other body employing 
a registered teacher to give immediate notification to the Director 
of any act of misconduct on the part of the teacher that may 
warrant the removal of the name of such teacher from the Teachers’ 
Register. 


5. Registration May Be Cancelled 

If in the opinion of the Director any person whose name 
appears in the Teachers’ Register has been guilty of immorality 
or gross misbehaviour or other conduct unfitting him for employ- 
ment as a teacher, he may with the approval of the Minister 
cancel the certificate and registration of such person and remove 
his name from the register. 

Any person receiving notice of the cancellation of his 
registration may at any time prior to the date on which the 
cancellation takes effect appeal against such cancellation. The 
appeal shall be heard and determined by a Magistrate nominated 
for the purpose by the Minister of Justice. The Magistrate shall 
make such order as he thinks proper having regard to the merits 
of the case and the public welfare. On any such appeal, the 
appellant and the Director as respondent may appear personally 
or may be represented by some other person or by counsel. The 
Institute and the Post-Primary Teachers’ Association also have the 
right under the Education Act to ask for the cancellation of the 
registration and the certificate of any teacher whose name appears 
on the register. 

If an appeal is not made, or, if made, is dismissed by the 
Magistrate, the cancellation of the certificate and registration shall 
take effect from the date specified by the Director in his notice of 
cancellation. 


OATH OF ALLEGIANCE 9 


Any appeal against a refusal of registration or against 
cancellation of certificate and registration must be made in writing 
within forty-two days of the date on which notice of such refusal or 
such cancellation was sent to the person affected. 


6. Teachers to Take Oath of Allegiance 


No person shall be employed or shall continue to be employed, 
or shall act as a teacher, in any public school, secondary school, 
technical school, endowed school, Maori school, or private school 
or in any teaching position under the control of the Department 
of Education or under an Education Board unless, in the case 
of a British subject, he has made and subscribed the oath of 
allegiance, and, in any other case, he has made and subscribed 
in the prescribed form an oath that he will not, directly or 
indirectly, use words or be concerned in any act which would be 
disloyal to Her Majesty if such words were spoken or written, or 
such act was committed, by a subject of Her Majesty. 

Nothing herein shall be so construed as to restrict the 
provisions of section fifty of the Evidence Act, 1908, whereby 
every person is entitled as of right to make his solemn affirmation 
instead of taking an oath. 


7. Employment of Married Women as Teachers 


No Education Board shall refuse to appoint a married woman 
as a teacher in any school on the ground only that she is a married 
woman, and no married woman shall be dismissed from a position 
as a teacher in any school on the ground that she is a married 
woman. 


8. Year-to-year Appointments 


An Education Board has no power to appoint teachers from 
year to year. This question was settled in the Supreme Court 
in a case taken under the 1908 Act. An Education Board has no 
power to appoint and remove teachers under Section 39 of the 
Education Act, 1908. Its power to appoint and remove under 
that section is limited to the secretarial, inspectorial, and office 
staff of the Board. The Board’s power to appoint and remove 
teachers is derived from Section 54 of the Act, and under that 
section the Board has no power to appoint a teacher from year to 
year. The New Zealand Educational Institute v. The Marlborough 
Education Board, N.Z.L.R., 1909. 

The law is substantially the same now, and the above decision 
would hold good today, but the case is quoted for historical reasons 
only. 

9. Resignation and Termination of Appointment. 


No teacher appointed to a permanent position or whose 
appointment to a permanent position is confirmed under the 
Education Act shall be at liberty to relinquish his engagement 
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without giving to the secretary of the Board or governing body 
under which he holds his appointment or to the Director (in 
respect of teachers appointed by the Director) notice in writing 
of his intention to do so, and such notice shall be given, in the 
case of a teacher classified in accordance with regulations as a 
post-primary teacher, at least two months in advance, and in all 
other cases at least one month in advance. 

Where a teacher has been appointed to a permanent position 
in a public school, or has been confirmed in such a position, he 
shall also give notice in the same way to the chairman of the 
school committee. 

No teacher appointed or whose appointment is confirmed 
shall have his engagement terminated by the Board or governing 
body under which he holds his appointment or by the Director (in 
respect of teachers appointed by the Director) except on being 
given three months’ notice signed by the secretary of the said 
Board or governing body or the Director, as the case may be. 

Wherc any notice given under the provisions in the Education 
Act expires during the currency of any holidays prescribed by 
regulations or fixed or sanctioned by the Board or governing body 
of the school under which the teacher holds his appointment or 
by the Director (in the case of teachers appointed by the Director) 
the teacher shall be entitled to receive salary until the end of 
such holidays at the rate at which he was being paid at the time 
of the expiry of the notice. 

There is nothing to prevent a teacher, if circumstances permit 
it, from giving longer notice, say, three months, and this would 
often be of great assistance to the controlling authority in making 
arrangements to fill the vacancy, and in the case of a teacher 
fetiring on superannuation, t) the Superannuation Board in 
calculating the pension. 

The problem of giving notice sometimes perplexes the teacher 
who has reached what he thinks is the ‘retiring age’ during a term. 
The teacher is not obliged to advise the Board that he has reached 
a certain age as there is no law to compel him to retire. The 
Education Act states that the dismissal of a teacher shall be held 
to be reasonable and that no appeal shall lie if the age of 55 for 
women and 65 for men has been reached. Based on the authority 
of this section it is not uncommon to find in the by-laws of an 
Education Board the provision that a teacher shall not be em- 
ployed after he attains the age of sixty-five or a female teacher 
after she attains the age of fifty-five, with the further provision 
that her period of employment may be extended. The notice 
from the Board would permit the teacher to continue at least until 
the end of the school holidays following the term. 

There have been instances where teachers have been asked 
to resign and have done so under the supposition that they were 
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thereby complying with some regulation. Teachers cannot be 
too careful in dealing with such matters. It might be possible in 
law to secure the cancellation of a resignation which had been 
tendered through a misunderstanding, but the process would at 
best be difficult and success doubtful. It is much better to assume 
that a resignation once signed and sent in is effective; and it is 
unwise for a teacher to resign on request before he is sure that he 
wishes to do so. A teacher who resigns has no right of appeal. 

There are other instances where teachers have resigned from 
a particular position being under the impression that they were 
not resigning from the service of the Board. In a recent case a 
teacher resigned because of ill-health as he thought it only right 
that another appointment should be made, but in resigning he 
forfeited his right to sick-leave as he was not then in a position 
from which leave of absence could be granted. 

Any communication suggesting or requesting resignation 
should be referred to the Institute or the Post-Primary Teachers’ 
Association before any reply is made, since an injudicious letter 
might seriously prejudice the situation. 


10. Normal School Provisions 


Section 2 of the Statute Law Amendment Act, 1917, provides 
that for the purpose of securing the efficient and economic 
administration of any such school, the Education Board having 
control thereof may, with the approval of the Minister of Educa- 
tion, transfer any teacher from a normal or practising school to 
a position in any other school without reduction of salary, not 
withstanding that the grade of salary attached to such new position 
may be less than the grade of salary attached to the position from 
which he has been so transferred. 

It is not necessary for an Education Board to consult the 
school committee of the school district in which a normal or 
practising school is situated in connection with any appointment, 
transfer, or dismissal of a teacher of the school. 


11. Teachers under Department 

The Maori School Service is administered within the Teachers’ 
Staffing and Salaries Division of the Auckland office. A Maori 
Schools Officer maintains liaison with the Professional Division. 

The teachers are controlled by the Department under 
delegation by the Public Service Commission. They are public 
servants, subject to the Public Service Act, 1912, as well as the 
Education Act and Regulations affecting them as teachers. 

The administrative structure differs from that of other State 
schools, because the Department itself appoints the teachers, pays 
their salaries, grants leave of absence, but in general the matters 
dealt with in this Handbook apply with equal force to schools and 
teachers under the Department. 
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The salary paid to the head teacher in a Maori school or to 
any teacher in any other school under the control of the Depart- 
ment, shall not be lower than the salary payable to a teacher in 
a similar position in a public school. These teachers are employed 
in Maori schools, Chatham Island schools, the Correspondence 
School, Technical Correspondence School, the School for the Deaf, 
Titirangi, School for the Deaf, Sumner, in any other schools for 
the time being under the control of the Department of Education, 
and in the Art and Crafts and Physical Education Services. 

Where a public school is established in place of a Maori 
school the teachers on the staff of the former school must be offered 
a transfer to a position on the staff of the public school so estab- 
lished. Any teacher who is employed in the public school 
continues while so employed to receive the same salary as he 
received in his former school if that salary is higher than the 
salary for the new position, but not after two years from the date 
on which he ceased duty in his former position. 
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CHAPTER THREE 


APPOINTMENT AND PROMOTION OF PRIMARY 
TEACHERS 


1. Introduction. 


pees school teachers are now appointed under the 
Appointment and Promotion Scheme which was brought into 
operation by the Education Amendment Act, 1955, and the 
Education (Assessment, Classification and Appointment) Regula- 
tions, 1957. Under the scheme teachers are grouped, according 
to the positions they hold, into four divisions—A, B, C and D 
(the highest)—which correspond to the structure of the salary 
scale. A teacher must spend a minimum of seven to nine years 
in Division A before qualifying for a report for Division B and 
must spend at least three years in each of Divisions B and C 
before qualifying for a higher report. On qualifying for a report 
for a higher Division he is not immediately eligible for the highest 
assessment for a report for that Division. Appointments are 
made by the Education Board acting on the advice of a three-man 
Appointments Committee representative of the Board, the Depart- 
ment, and the New Zealand Educational Institute. The Board 
may refer a recommendation back to the Committee and, in the 
event of a deadlock, the case is referred to the Central Advisory 
Committee, which is responsible for the general supervision of 
the scheme. 


In deciding on its recommendations the Appointments Com- 
mittee has before it detailed application forms and a_ specific 
personal report on each teacher prepared by his district Board of 
Inspectors. The report contains the inspectors’ qualitative assess- 
ments under various headings, comments on a teacher’s chief 
points of strength and a general assessment of his professional 
quality and efficiency expressed numerically on a nine-point scale 
in Division A and on seven-point and five-point scales in the 
higher divisions. There is a right of appeal against this assess- 
ment. The committee is free to choose from all applicants with 
the highest general assessment the one best suited in its opinion 
for the position as advertised. It may, if it thinks fit, pass over 
all these applicants for one with a lower general assessment, but 
in that case all applicants passed over will be notified (with reasons) 
and have the right of appeal to an independent tribunal. In the 
event of the committee being unable to distinguish between a 
group of applicants on grounds of suitability, selection is made 
on the basis of certain priorities, of which the first is total length 
of certificated service. 
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The Central Advisory Committee consists of two representa- 
tives each from the Institute, the Department and the Education 
Boards with an appointee of the Minister of Education representing 
other educational interests. The Committee reports annually to 
the Director of Education. In addition to its advisory functions 
the Central Committee has to give the final decision in the event 
of an Education Board or the Director (in the case of schools 
coming directly under the Department) being finally unwilling to 
accept the recommendation of the relevant Appointments Com- 
mittee. The responsibility for seeing that reasonably uniform 
standards of assessment are applied by inspectors in the various 
education districts is placed on the Director, and carried out in 
practice by the Chief Inspector of Primary Schools. 

2. Appointments Committees 
Appointments Committees are constituted by Section 3 of the 

Education Amendment Act, 1955: 

(a) One committee for each education district to deal with 
appointments under the control of the Education Board con- 
cerned. Its personnel is as follows: 

One member (chairman) appointed by the Education Board 

of the district. 

The District Senior Inspector of Schools. 

One member appointed by the Dominion Executive of the 

New Zealand Educational Institute. 

(b) For all positions in Maori schools to which teachers may be 
appointed by the Director under powers for the time being 
delegated to him by the Public Service Commission. 

(c) For all other positions to which teachers may be appointed by 
the Director under powers for the time being delegated to 
him by the Public Service Commission. 

Each of these committees (b) and (c) has the following 
members: 

Chairman: A senior inspector appointed by the Public 
Service Commission on the nomination of the Director. 

One member appointed by the Public Service Com- 
mission. 

One member appointed by the Public Service Com- 
mission on the nomination of the Dominion Executive of the 
New Zealand Educational Institute. 

Changes in Committees when dealing with certain appointments. 
The committees described above shall be changed or 

augmented when the following types of appointments are to be 

considered: — 
(i) Intermediate departments attached to post-primary schools. 

The nominee of the controlling authority concerned re- 
places the person appointed by the Education Board both as 
a member and as chairman. 
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(ii) Training College Teaching Staff. 
There is added to the Committee— 
the Professor of Education in the University College 
district; 
the principal of the Training College. 
These additional members each have a vote. 


(iii) Normal Schools. 

The following will be added to the committee in an 
advisory capacity (i.e., they have the right to take part in the 
deliberations of the committee but are without vote): 

The head teacher of the normal school concerned. 

The principal of the Training College. 

Deputies. Section 6 provides for the appointment of deputies 
for each member of the committee while that member is 
incapacitated by illness, absence or other sufficient cause. Conse- 
quently the deputy can act only when the nominated member is 
absent. 

There is no provision in the Act providing that any person 
other than the members of the committee are entitled to be present 
except in the case of appointments to training colleges where 
additional members of the committee may be added by regulation 
and in the case of normal schools where the headmaster of the 
normal school and the principal of the training college are entitled 
to be heard, but not to vote. 


Section 9 (1) (b) sets out the matters to be considered by 
an appointment committee in making a recommendation as 
follows: 

1. The terms of the advertisement for the position. 

2. The data contained in the application for the position. 

3. The data on the applicant’s personal reports. 

4. In such cases as may be prescribed by regulation such data as 
may be secured by interviews from selected applicants. 

No person is given any statutory right to appear before the 
committee (except in the case of teaching appointments to training 
college), and the committee is not empowered to interview 
applicants except in cases prescribed by regulations. Except in 
these cases the evidence on which the committee is to reach a 
decision is limited to the documentary evidence mentioned above. 
It follows that no person has any right to be present at the meeting 
of the appointment committee except the members of the com- 
mittee or, in the absence of one of the members, his duly appointed 
deputy. 

The Act provides that the meeting of the committee shall be 
at the office of the Education Board and that the Board’s nominee 
shall be chairman, but this section does no more than provide 
where the meetings of the committee are to be held and does not 
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imply that the officials of the Board at whose office the meeting 
is held have a right to be present while the committee is 
deliberating. 

By Section 3 (9) the decision of a majority of the committee 
is deemed to be the decision of the committee so that if the 
Board’s nominee and the senior inspector resolved that the attend- 
ance of officers of the Board might be helpful the resolution could 
be carried even if the Dominion Executive’s nominee objected. 
In such a case the validity of the resolution could be decided by 
the Dominion Executive nominee withdrawing from the meeting 
as the committee cannot function unless all three representatives 
are present in person or by their duly appointed deputy. 


Interviews 

The Appointments Committee may select such applicants as 
it thinks fit for interview before making recommendations for 
appointments to the following positions, namely, senior positions 
in Division D, being head teachers of intermediate schools, normal 
schools, and district high schools; posts of responsibility in normal 
schools; positions in special classes or schools for children who 
are mentally or scholastically backward, physically handicapped or 
delicate, deaf or partially deaf, or have only partial sight or suffer 
from defects of speech; teaching positions in child welfare institu- 
tions; teaching positions in prisons; positions in the psychological 
service, including area organisers and assistant area organisers of 
special classes; organising teachers; visiting teachers; resident 
teachers of any correspondence school established by the Minister; 
and such other posts as may from time to time be approved for 
the purpose by the Director. 

Applicants called for interview by the Appointments Com- 
mittee shall be reimbursed for the expenses incurred in attending 
the interview on such basis as the Director may determine. 


3. Appointment of Primary Teachers 


Section 8 of the Education Amendment Act, 1955, provides 
for the appointment of teachers in schools under the control of 
Education Boards. 

8 (1). An Education Board shall, in accordance with this 
section and sections nine and ten of this Act but not otherwise, 
appoint such teachers as may in accordance with regulations be 
required for the schools under its control; but no person shall 
be eligible for appointment who does not hold such teacher’s 
certificate and such other certificates of fitness as are required by 
regulations: 

Provided that, in cases where a certificated teacher cannot be 
obtained for any position, the applicant for the position having 
otherwise the best qualifications may be temporarily appointed 
until a certificated teacher can be obtained: 
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Provided also that an uncertificated teacher with qualifications 
of a particular type may, with the prior approval of the Director, 
be appointed to a position requiring qualifications of that type: 

Provided further that, except in special cases for which prior 
consent of the Minister has been obtained, no person who is in 
receipt of a retiring allowance from the Government Superannua- 
tion Fund shall be eligible for appointment. 


4, Appointments to Secondary Departments 


Section 8 (7) provides that notwithstanding anything in sec- 
tions nine and ten of this Act, the Board or any other appointing 
authority may, in making an appointment (by transfer or other- 
wise) to a vacant position in the secondary department of a district 
high school or in an intermediate school or in an intermediate 
department, appoint a person who is classified in accordance with 
regulations under the principal Act as a post-primary teacher. 


5. Appointments Procedure. 


The Appointments Committees and the Central Advisory 
Committee have certain powers in respect of appointments of 
teachers under the Education Amendment Act, 1955: 

Section 9 (1). On and after the prescribed date, subject to 
the provisions of subsection seven of section eight of this Act, 
except in cases where classification in accordance with regulations 
under the principal Act as a post-primary teacher is required for 
the position, the following provisions shall apply in connection 
with all appointments of teachers to positions in schools or as 
itinerant teachers, under the control of an Education Board, and 
to all appointments of teachers to positions in intermediate schools 
and intermediate departments, being schools and departments 
under the control of the governing body of a secondary school or 
of a technical school and to all appointments of teachers which 
are made by the Director under powers for the time being delegated 
to him by the Public Service Commission. 


No appointment to be made without recommendation of 
Appointments Committee 

(a) In any case where applications for a position have been 
invited and the position has not been filled by the transfer of a 
teacher in accordance with subsection three of this section, no 
applicant shall be selected for appointment by the Board or other 
appointing authority or the Director (as the case may be) until 
it or he has received the recommendation of the Appointments 
Committee; and where the appointing authority concurs in any 
recommendation of the Appointments Committee, or where the 
Central Advisory Committee approves any such recommendation 
as hereafter provided in this subsection, the applicant so re- 
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commended shall be appointed; but where the appointing authority 
does not concur in any recommendation of the Appointments 
Committee— 


(i) That authority shall ask the Appointments Committee to 
reconsider its recommendation, or shall readvertise the position; 
and no applicant shall be selected for appointment by the authority 
until the authority has again received a recommendation of the 
Appointments Committee. 


Central Advisory Committee to decide when Appointments 
Committee and Board fail to agree on an appointment. 

(ii) If (after subparagraph (b) of this paragraph has been 
complied with) the appointing authority still does not concur in 
the recommendation of the Appointments Committee, it shall refer 
the recommendation to the Central Advisory Committee which shall 
either approve the recommendation or require that the Appoint- 
ments Committee reconsider the matter and make a different 
recommendation to the appointing authority. 

Criteria on which Appointments Committee makes selection. 


(b) In each case the Appointments Committee, in making a 
recommendation for an appointment, shall have regard to the 
terms of the advertisement for the position, the data contained 
in the applications for the position, the data on the applicants’ 
personal reports, and (in such cases as may be prescribed by 
regulations) such data as may be secured from interviews with 
selected applicants; and consideration shall first be given to the 
applicant or applicants with the highest general assessment accord- 
ing to the personal reports; and if there is only one such applicant 
the committee shall recommend that applicant unless in its opinion 
some other applicant is more suitable for the position as adver- 
tised; and if there are more than one such applicants the Com- 
mittee shall recommend whichever of those applicants it deems to 
be most suitable unless in its opinion some other applicant with 
a lower general assessment is more suitable for the position as 
advertised. 


Priorities by regulations to decide where applicants equal. 

If after due consideration two or more applicants with the 
same general assessment cannot be separated on grounds of 
suitability, the Appointments Committee shall apply such priorities 
as are prescribed by regulations relating to such cases. 

The regulations provide that the priorities to be applied by 
the Appointments Committee shall be: 

(a) The total length of certificated service; or 

(b) Where applicants cannot be separated on that ground, the 
total length of country service, taking into account (to such 
extent as may be required by the Director after consultation 
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with the Central Advisory Committee) the degree of remote- 

ness of the school or schools in which the country service was 

performed; or 

(c) Where applications cannot be separated on any of the grounds 
specified in the foregoing provisions of this regulation, the 
academic or other professional qualifications in addition to 
those which may have been specified in the advertisement for 
the position. 

In making recommendations for Division A assistants’ 
positions which are not posts of responsibility and where no 
particular type of experience or qualification is called for in the 
advertisement, the committee shall apply the priorities listed above 
unless the committee is of the unanimous opinion that one of the 
applicants is more suitable for the position than others with the 
same general assessment. 


Country Service. 

No teacher shall be appointed to a Division B position unless 
the country service requirement for the salary of the position as 
provided for in the salary order has been complied with, unless the 
position is in a country service school. 

Only applicants satisfying description or having special 
qualifications considered for special positions. 

(2) Notwithstanding anything to the contrary in subsection 
one of this section in any special case (as defined by regulations) 
where the teacher to be appointed to the position must satisfy a 
particular description or possess special qualifications, the Appoint- 
ments Committee shall first determine which of the applicants in 
its opinion satisfy the description or possess the special qualifica- 
tions; and only the applicants who do so shall be taken into 
consideration in determining which applicant shall be recommended 
for appointment in accordance with this subsection. 


6. Special Positions ° 
For the purposes of the Education Amendment Act, 1955, 

an appointment shall be deemed to be made in a special case if 

the appointment is to any of the following special positions, 
namely: 

(a) Infant mistresses in schools of Grade IVB and higher. 

(b) Head teachers and assistants in normal schools. 

(c) Head teachers in district high schools. 

(d) Head teachers and assistants in intermediate schools or inter- 
mediate departments. 

(ec) Positions in physical education,. art and crafts, and nature 
study services, and other positions for teachers appointed to 
assist the schools in the teaching of particular subjects. 

(f) Positions in special classes or schools for children who are 
mentally or scholastically backward, physically handicapped 
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or delicate, deaf or partially deaf, or have only partial sight 
or suffer from defects of speech; teaching positions in child 
welfare institutions; teaching positions in prisons; positions in 
the psychological service, including area organisers and 
assistant area organisers of special classes. 

(g) Organising teachers. 

(h) Visiting teachers. 

(i) Resident teachers of any correspondence school established 
by the Minister. 


7. Dual Appointments 


(a) Maori Schools and Chatham Island Schools. 

The Education Amendment Act, 1957, provides for dual 
appointments to the above schools as follows: 

“Notwithstanding anything to the contrary in this section, 
in any case where an appointment is to be made to a position in a 
Maori school or in a Chatham Islands school, and, in the opinion 
of the Director, it is desirable in the interests of the school that 
a man and his wife should be appointed to the school, the Director 
may require that the advertisement for the position shall indicate 
that the only applicants who will be considered for appointment 
to the position will be those who have in each case a husband or 
wife (as the case may be) who holds a position, or who is an 
applicant for some other position, in the school to which the 
appointment is to be made; and the Appointments Committee, in 
determining which applicant shall be recommended for the 
position, shall consider only those applicants who are eligible for 
consideration as aforesaid.” 


(b) Primary Schools. 

Education Boards have, in the past, advertised a position 
with a statement that the applicant must, in addition to the 
necessary qualifications, have a wife whois qualified to and 
prepared to accept an appointment as a teacher at the school to 
which the appointment is to be made. 

Such an advertisement would not now be in accordance with 
the requirements of the Act from which it is clear that it is the 
applicant’s own qualifications which are to be considered in select- 
ing an applicant for appointment. By Section 8 (6) in special 
cases defined by the regulations and in any other case where after 
consultation with the head teacher the Board and Senior Inspector 
are of opinion that a teacher of a particular description or with 
special qualifications is required for a position a statement of the 
special requirements shall be included in the advertisements. It 
may well be that in some positions a married teacher might be 
more suitable than an unmarried teacher and the words “particular 
description” might be deemed to include a requirement that the 
teacher be married, although the Executive has always thought 
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that the words should be restricted to a description of the teacher 
with reference to his teaching qualifications or ability only. If, 
however, the advertisement required not only that the applicant 
be married, but also that his wife be a qualified teacher willing to 
accept appointments it seems to the Executive that the whole 
system of appointments would be unworkable as in any appeal 
the Court would have to consider, not as the Act requires it to do 
the grading and suitability of the successful and unsuccessful 
applicants, but also the grading and suitability of their wives. It 
is difficult to see in such a case how the provisions of the Act 
could be applied and it would appear therefore that such advertise- 
ments are not in accordance with the provisions of the Act. 


8. Appointment by Transfer 


The appointment of a teacher may be made by the transfer 
of a teacher from one position to another position (whether in the 
same school or in a different school), or otherwise. 

The transfer of a teacher may be made in any of the following 
cases, namely: 

(a) Where a teacher is receiving a salary higher than that pertain- 
ing to the position he is holding, i.e., over-scale teacher. (See 
Over-Scale, Chapter 8.) 

(b) Where a teacher has lost or is about to lose his position 
through a change in the grade or status or the closing of his 
school. 

In these cases where a teacher is required to be transferred 
because of a change in grade of a school the following procedure 
is adopted: 

The Board shall first ascertain whether any member of 
the staff of the school desires a transfer. 

If no teacher desires a transfer, the Board shall transfer 
the Scale I teacher last appointed to the school. 

If two or more Scale I teachers last appointed have 
the same length of service in the school, the Board shall refer 
the matter to the Appointments Committee which shall then 
decide on grounds of hardship which teacher it will 
recommend to the Board for transfer. 

(c) Where a teacher, through no fault of his own, has suffered or 
is about to suffer a reduction in salary. 

(d) Underscale teachers. Where the grade of salary attached to 
a position is raised the Board and the Senior Inspector may 
decide that the teacher shall be promoted and appoint him 
to the higher position without its first being advertised. 

Note: Some Boards adopt the method of exploratory 
advertisements. If, after receiving the applications, the 
Board and Senior Inspector agree that the teacher should be 
promoted they may then exercise their right of appointment 


22 


POSITION RISING IN GRADE 


without reference to the Appointments Committee. If, how- 
ever, the decision is against the promotion of the teacher and 
the Board wishes to proceed with an appointment at this 
stage, the applications must be referred to the Appointments 
Committee in the usual way and the teacher given notice of 
transfer. 

Where a teacher is not promoted when his position rises 
in grade he becomes an ‘underscale teacher’ and the following 
conditions apply: (See Chapter 8.) 

Promotion is not automatic. The fact that a teacher is 
occupying a position which is raised in status does not qualify 
him to receive the higher rate of salary. Two courses are 
open— 

The Board and the Senior Inspector having regard to 
the interests of the school and, after consideration of the 
claims of other teachers, may decide that he shall be retained 
in the position and receive the benefit of the higher rate of 
salary, or 

After considering these factors mentioned above, the 
Board and Senior Inspector may decide that the teacher is 
to be transferred. 

When the Board and Senior Inspector have decided what 
to do their decision must be conveyed to the teacher by the 
Board not later than 1st December in the year preceding the 
year in which the alteration in grade takes effect. 

If the Board and Senior Inspector fail to agree on the 
retention of the teacher, the matter shall be referred to the 
Minister whose decision shall be final. 


(e) In any case where the efficient conduct of the school from 


which the teacher is to be transferred appears, in the opinion 
of the Board and the Senior Inspector, to require the transfer. 
(See Chapter 6.) 


(f) Where the teacher has completed the prescribed period of 


service of three years in a school or schools classified as ‘very 
remote’ and has asked the Board for a transfer— 

He has a statutory right to a transfer and the Board 
shall, at the earliest possible date, offer him a transfer to a 
suitable position in a school which is not classified as very 
remote. This will normally be a sole-charge school, but, if 
the teacher agrees, the transfer could be to a Scale I assistant’s 
position. Although the teacher has a right of transfer, he 
has not the right to a transfer to a particular position selected 
by him. 

The two-year clause will apply from the date of taking 
up the new appointment. 
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(g) In any other case where a teacher has asked the Board for a 
transfer on grounds which the Board considers sufficient to 
justify a transfer. 

In most cases transfers may be made by the Board, but 
where a teacher has asked for a transfer from a remote school, 
or where he has asked for a general transfer, the Board must 
ask the Appointments Committee to recommend a position to 
which the teacher can be transferred and must consider the 
recommendation before making the transfer. 


(h) For the purpose of securing the efficient and economic 
administration of any public school established as a normal 
or practising school in connection with any training college 
under its control, the Education Board may, with the approval 
of the Minister of Education, transfer any teacher from any 
such normal or practising school to a position in any other 
school under its control, notwithstanding that the grade of 
salary attached to such new position may be less than the 
grade of salary attached to the position from which he has 
been so transferred. 


9. School Committees to be Advised of Proposed Appointments 


The Board must notify the chairman of the school com- 
mittee, so as to reach him in the ordinary course of post not later 
than ten days before the day on which the appointment is to be 
made, the name and academic qualifications of the teacher 
recommended by the Appointments Committee and the date on 
which the teacher is to be appointed and shall invite the committee 
to make comments if it so wishes. 


The school committee is not bound to comment thereon 
unless it so desires, but it must either decide to comment or not 
to comment on the appointment of the teacher on the date 
specified in the notice. Section 45 of the Act requires that all 
proceedings of school committees shall be transacted at meetings 
and that recommendations to the Board concerning the appoint- 
ment of a teacher shall be considered at meetings called by not 
less than three days’ notice specifying the proposed business. 
The proposed business on the appointment of a teacher is to 
comment on the appointment of that teacher on the date specified. 

These matters are all requirements of the statute and they 
cannot be altered in any way at all without invalidating the 
appointment. There is abundant authority for this and we refer 
only to the New Zealand case of Thomson v. Stevenson, 1916, 
N.Z.L.R. 963. In this case a local body had exercised its power 
of erecting a toll gate by a resolution of the local body which 
pursuant to the Municipal Corporations Act then in force had to be 
passed at a meeting called for the purpose by notice specifying 
the time and place of meeting. The notice did not specify the 
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place of meeting, but all the councillors duly received their notice 
and all attended at the Council Chambers at the time fixed for the 
meeting and all voted for the resolution. On a prosecution for 
a breach of the toll gate regulations the resolution was declared 
invalid. Sim J. said at page 966: 

‘The case is one which comes within the general rule that 
where a Statute confers a right, privilege or immunity the regula- 
tions, forms or conditions which it prescribes for its acquisition 
are imperative in the sense that non-observance of any of them 
is fatal . . . In such a case the maxim de minimis non curat 
lex cannot be invoked to excuse trifling departures from the 
statutory requirements. Nothing short of complete and strict 
compliance with these requirements will serve.’ 

Consequently the date of appointment of a teacher must in 
every case be not less than 10 or probably 11 days after the date 
on which the chairman of the school committee is notified of 
the date of appointment. Even if the chairman was in the same 
building as the Board he could hardly receive the notice in the 
ordinary course of postal delivery until the day following the day 
on which it was given to him. Even if he summoned a meeting 
forthwith and his committee either decided to comment or make 
no comment the date of appointment specified in the notice could 
not be altered by the Board. If the date was altered it is clear 
that the appointment would not have been referred, as the statute 
requires, to the school committee as the school committee would 
have been asked to comment on a different date of appointment. 
If the Board wished to alter the date of appointment it would 
have to comply with the statutory procedure of referring to the 
chairman of the school committee for consideration by his com- 
mittee the proposed new date. 


10. Dominion Transfer List 


The Dominion Transfer List is a list of the names of teachers 
who are available for transfer and is compiled by the Director from 
the names of teachers submitted by each Education Board. The 
list is then sent to all Education Boards so that they have a com- 
plete list for the Dominion. 

Each Board shall from time to time send to the Director the 
names and qualifications of all teachers in its district who by 
virtue of the provisions of Paragraph (a) and Paragraph (b) as 
shown below are available for transfer; and the Director shall 
send a complete list of those names and qualifications to every 
Board. 

(a) In any case where a teacher is receiving a salary higher than 
the salary pertaining to the position occupied by him, or 
where a teacher has lost or is about to lose his position 
through a change in grade or status or the closing of the 
school, or where a teacher through no fault of his own has 
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suffered or is about to suffer a reduction in salary, or where 

a teacher is not promoted when his position rises in grade; 
(b) In any case where the efficient conduct of the school from 

which the teacher is to be transferred appears in the opinion 

of the Board and the Senior Inspector to require the transfer. 

In any case where applications for any position in a school 
or as an itinerant teacher under the control of an Education Board 
have been invited by advertisement, the Appointments Com- 
mittee for the district, in making its recommendation, shall take 
into account the fitness for the vacant position of all teachers whose 
names have been forwarded to the Board by the Director and who 
have applied for the position, and if the appointment would not 
involve an increase of salary shall recommend the most suitable 
of those teachers, unless it is of opinion that none of them is 
suitable to fili the vacant position, or unless every member of the 
Appointments Committee or his deputy is of the opinion that 
some other applicant for the position with a higher general assess- 
ment is in a great degree more suitable for the position. 

The statute therefore gives the Appointments Committee no 
option but to select the teacher with the highest general assessment 
who is on the Dominion Transfer List and who has applied for the 
position unless it is of opinion that he is not suitable to fill the 
vacancy, or unless some other applicant not on the Dominion 
Transfer List is unanimously considered to be in a great degree 
more suitable. The Central Advisory Committee has recommended 
to Appointments Committees that as a general rule an applicant 
on the Dominion Transfer List should not be passed over unless 
he is at least two assessment marks behind another applicant for 
a Division C. or D. position, three marks for a Division B. position 
and 4 marks for a Division A. position. 

Once a name is placed on the list it remains there until the 
teacher concerned is appointed to a position of equal or higher 
grade. However, if the school is officially regraded so that the 
teacher is no longer overscale or underscale he is not entitled to 
have his name retained on the list. 

The fact that a salary reduction has taken place, either by 
reason of refusal of a position or by the expiration of the period 
of salary protection, does not affect the teacher’s right to any 
preference to which inclusion on the list entitles him. 

Note: An appointment made because of a teacher’s being on the 
list cancels any interim salary reduction and the salary 
payable after transfer is based on the rate that would have 
been payable had the reduction not taken place. 


11. Penalty for Refusing Appointment 


On occasions domestic and other circumstances make it im- 
possible for a teacher to take up an appointment and the question 
arises as to whether he is likely to be penalised for refusing the 
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appointment. If the reasons are pressing, the local Education Board 
is usually most understanding and prepared to release a teacher 
placed in a quandary through no fault of his own. Nevertheless, 
Section 8 (11) of the Education Amendment Act 1955 provides: 
‘Where a teacher has been an applicant for a position 

pursuant to this section and has afterwards refused the position 
when offered to him, he shall not, unless he satisfies the 

Director that there was a sufficient and proper reason for the 

refusal, be eligible for appointment to another position as a 

teacher in the service of any Board for a period of twelve 

months from the date of his refusal, or such shorter period as 
the Director may determine.’ 

The offer must be unconditional and distinguished from a 
mere declaration of intention. A letter from an Education Board 
stating that a teacher will be appointed after the school committe 
has been advised of the proposed appointment is not in my opinion, 
an offer of a position. At any time up to the receipt of a letter 
of appointment, a teacher should be able to withdraw his appli- 
cation. 

Regulation 45 (3) of the Education (Assessment, Classi- 
fication, and Appointment) Regulations, 1957, provides for a 
similar penalty for a post-primary teacher who refuses to take up 
a position when appointed. 

Apart from the statute or the regulations the controlling 
authority could probably sue a teacher for damages for a breach 
of contract if he did not take up a position after being appointed. 

At the Leicester County Court a few years ago an assistant 
teacher was sued for £10 damages for breach of contract. 
Evidence for the plaintiff was that the defendant accepted an 
appointment as assistant schoolmaster, but failed to turn up, and it 
was later found that he had taken another post in London. Judge 
Galbraith allowed the claim and said he thought that the teacher 
had behaved abominably. A man of his education should be the 
last person to act in this way. 


12. Re-Advertising Vacancies 


Where a Board has invited applications for appointment of a 
teacher, it is not compelled to make a selection from the applicants 
before it under that invitation, but may invite further applications, 
i.e., a position may be re-advertised though there have been appli- 
cants for it. 

In this event the teacher has no redress at law, as merely 
putting forward a set of qualifications does not constitute a 
contract. 

Section 9 (1) (a) provides that where a position has been 
advertised and not filled by transfer from the transfer list, ‘No 
applicant shall be selected for appointment by the Board until he 
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has received the recommendation of the appointment committee’. 
After the applications are received by the Board, it cannot select 
any applicant for the appointment unless with the recommendation 
of the committee so that the names of all the applicants must be 
sent to the committee for its recommendation. If the Board chose 
one of the applicants and asked for a recommendation of the com- 
mittee or if it sent only the names of such of the applicants as it 
thought suitable to the committee for recommendation the Board 
would be making a selection which it is forbidden to do. 

If the Board does not agree with the committee’s recommend- 
ation it must either: (a) Ask the committee to reconsider, or 
(b) Re-advertise. 

These courses are alternatives which the Board may adopt at 
its option: It is therefore free to re-advertise if it does not agree 
with the recommendation of the committee. It is only if the board 
asks the committee to reconsider or has re-advertised and is still 
not prepared to accept the recommendation of the Appointments 
Committee that the Central Advisory Committee is referred to. 

If the Board considered that none of the applicants was suit- 
able for the position and wished to re-advertise, it could certainly 
achieve this object by referring all names to the Appointments 
Committee, disregarding the recommendation, and re-advertising. 
It is obviously not bound to select any of the original applicants. 
For this reason I think that the Board is free to re-advertise with- 
out first submitting the names of the original applicants to the 
committee. 

Apart from this there is nothing in the new Act to destroy 
the reasoning of the Supreme Court in Kane’s Case (1924 N.Z.L.R. 
151). The Court held that under the 1920 legislation then in 
force the Board was not bound to appoint any of the original 
applicants if it thought none was suitable, but if it did select one 
for appointment it must be guided by the provision of Section 16 
requiring it to appoint the highest on the grading list unless some 
other applicant was more suitable. Under the present Act there 
is nothing to compel the Board to submit the names of all the 
original applicants to the Appointments Committee, but if it 
wishes to select one for appointment it must first submit the names 
of all to the Appointments Committee. 
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CHAPTER FOUR 


APPOINTMENT OF POST-PRIMARY TEACHERS AND 
CONTROL OF POST-PRIMARY SCHOOLS 


is the post-primary service teachers are graded by the inspectors 

__ into broad groups. The only real connection of these groups 
with appointments is that no teacher may be appointed to the 
highest level of assistant’s position, or, in some cases, to a principal- 
ship, unless he is in the highest grading group. The appoint- 
ments are made by the local post-primary boards, or by Education 
Boards in the case of the secondary departments of district high 
schools and post-primary schools newly established in place of 
district high schools. In filling assistantships the boards almost 
invariably act on the recommendations of their principals. A 
check on possible abuses is provided by regulations requiring 
consultation with the Department or the approval of the Depart- 
ment, before certain positions are filled. The system is more open 
than the primary one to the influence of personal or local prejudices, 
but on the whole the relevant professional considerations appear 
to be given full weight. 


1. Appointment of Post-Primary Teachers 

In general the governing body of a secondary school or de- 
partment or of a technical school or advanced technical school, 
appoints such teachers as may be required for each secondary 
school, department or technical school under its control; but no 
teacher is eligible for permanent appointment who is not classified 
in accordance with regulations under the Act as a post-primary 
teacher, nor, except in special cases for which the prior consent of 
the Minister has been obtained, may any person who is in receipt 
of a retiring allowance from the Government Superannuation Fund 
be eligible for appointment. 
Protection of Teachers in Certain Cases 

Except where protection is afforded teachers by Section 2 of 
the Education Amendment Act, 1954, the Education Act does not 
provide for the appointment of teachers in post-primary schools. 
In that section it is provided that where a boys’ school or a girls’ 
school is established in place of a secondary school or a technical 
school or combined school for both sexes and where a secondary 
school or a technical school is established in the place of a 
secondary department of a district high school the teachers on 
the staff of the former school or department shall be offered a 
transfer to a position on the staff of the school or schools so estab- 
lished and if transferred shall continue to receive for two years 
the same salaries as they receive in their former positions if those 
salaries were higher than in their new positions. 


APPOINTMENT OF PRINCIPALS 29 


The provisions for the appointment of post-primary teachers 
are contained in the Education (Assessment, Classification and 
Appointment) Regulations, 1957, and are as follows: 

Except as provided by Section 2 of the Education Amendment 
Act, 1954, no appointment shall be made to a full-time permanent 
position in any post-primary school unless applications for appoint- 
ment to the position have been invited by the controlling authority 
by advertisement in the New Zealand Education Gazette and in 
such other manner (if any) as the Director may in any case require 
at least fourteen days before a date to be specified in the advertise- 
ment as the date of the closing of applications. 


2. Appointments of Principals, 


(1) Where applications have been invited for appointment to 
the position of the principal of a secondary, technical, or combined 
school, the controlling authority shall submit to the Director a list 
of the names of all the applicants, together with a statement of 
their several qualifications as appearing in their applications. 

(2) At any time within fourteen days after the date on which 
the list of applicants has been received by him, the Director may 
make to the controlling authority such comments as he thinks 
proper as to the fitness or otherwise of the several applicants for 
appointment to the position, and the controlling authority shall not 
select any applicant for appointment before it has considered any 
comments received by it fromthe Director: 

Provided that if no comments have been received within the 
aforesaid period of fourteen days the controlling authority may 
then proceed to select an applicant for appointment to the position. 


(3) If the applicant selected by the controlling authority is 
classified in Grade V, the controlling authority may then proceed 
to make the appointment, but in any other case shall not make an 
appointment except with the approval of the Minister. 


3. Appointment of Temporary or Relieving Principal 

Although there does not appear to be any specific statutory 
authority for the appointment of a temporary or relieving principal, 
Salary Order No. 95 provides for the salary to be paid in these 
positions: 

Where a teacher is appointed as a temporary or relieving 
principal of a secondary, technical, or combined school (other 
than the one in which he is employed as an assistant) he shall be 
entitled to be paid scale salary as if he were permanently appointed 
to the position as principal. 

Where an assistant teacher is appointed as the temporary or 
relieving principal of a school in which he is employed as an 
assistant he shall during the period for which he so acts if the 
period exceeds two weeks be paid additional salary as follows: 
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Grade of School Additional Salary 
I £130 
II and Ill £165 
IV and V £200 


Provided that if the payment of the additional salary would 
make the salary greater than that which he would be paid as 
principal of the school then only such amount of the additional 
salary may be paid as will make the salary equal to that which he 
would be paid as principal of the school. 


4. Appointment of Full-time Permanent Assistants, 

(1) Where applications are invited for appointment to a 
position as a full-time permanent assistant, the advertisement of the 
vacancy shall specify the special qualifications (if any) that are 
required and the special duties that are entailed. 

(2) No applicant for appointment to any position as a full- 
time permanent assistant whose post-primary classification has not 
been confirmed shall be appointed, unless his qualifications for 
appointment to that position have been approved by the Director. 

In the case of the appointment of an assistant teacher the 
controlling authority shall, before making a selection, consult the 
principal as to the suitability of the several applicants. 

The controlling authority shall appoint the applicant who in 
its opinion is, by reason of his qualifications, most suitable for 
appointment to the position, and if there is no suitable applicant 
shall invite further applications by advertisement: 

Provided that an appointment to a position of responsibility 
may be made only with the prior approval of the Director. 
Penalty for Refusing Appointment 

Where a teacher has been an applicant for any such position 
as aforesaid and has afterwards refused the position when offered to 
him he shall not, unless he satisfies the Director that there was a 
sufficient and proper reason for his refusal, be eligible for appoint- 
ment to another position in any school for a period of twelve 
months from the date of his refusal, or such shorter period as the 
Director may determine. 

Preference in Appointment 

If any applicant for appointment as a full-time permanent 
assistant in any post-primary school has produced evidence in his 
application that he has lost his last position or is about to lose 
his position as a post-primary teacher by reason of a fall in the 
attendance at the school or by reason of the reorganization of 
the school, he shall be entitled to be appointed to the position for 
which he has applied unless some other applicant having the 
same ground for appointment is appointed to the position, or unless, 
in any other case, the controlling authority, before making any 
appointment, satisfies the Minister that the applicant is not suitable 
for appointment to the position. 
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In addition there is provision in the Education (Salaries and 
Staffing) Regulations, 1957, for the appointment in post-primary 
schools of full-time relieving assistants, part-time teachers and of 
careers advisers. 

5. Appointments to Secondary Departments 

Section 8 (7) provides that notwithstanding anything in 
Sections nine and ten of this Act, the Board or any other appoint- 
ing authority may, in making an appointment (by transfer or 
otherwise) to a vacant position in the secondary department of a 
district high school or in an intermediate school or in an inter- 
mediate department, appoint a person who is classified in accord- 
ance with regulations under the principal Act as a post-primary 
teacher. 


6. Full-time Relieving Assistants 


(1) The controlling authority may appoint a full-time relieving 
assistant teacher at the salary prescribed by a salary order: 

(a) In of a permanent assistant on leave for not less than a 
week. 

(b) For the time, being not less than a week, between the termina- 
tion of the engagement of a permanent assistant and the 
appointment of a successor. 

(c) see the duties of an additional teacher till he commences 

uty: ; 

Provided that a permanent teacher is advertised for within one 

month. 

(2) The controlling authority shall notify the Director of the 
appointment and qualifications of relieving assistants within one 
month of commencing duties. 

(3) A relieving teacher may be appointed only for the period 
of leave of the permanent teacher or until a permanent teacher 
can be secured: provided that if a teacher cannot be secured within 
three months after the first advertisement the relieving teacher 
may with the approval of the Director fill the position for a year. 

(4) With the approval of the Director a position of responsi- 
bility may be filled by a temporary appointment if the position is 
vacant for not less than six months. 


7. Part-time Teachers 

Provided the number of weekly teaching half-days is not 
exceeded part-time teachers may be employed in the instruction 
of full-time day pupils or classes approved by the Director. No 
person shall be appointed as a_ part-time teacher unless his 
qualifications have been approved by the Director. 


8. Careers Advisers 


In any post-primary school or district high school with a roll 
of 200 the Director may approve, on the recommendation of the 
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controlling authority, of the appointment of a member of the staff 
as a Careers adviser and in any co-educational school with a roll of 
400 he may approve of the appointment of two careers advisers, 
one for boys and one for girls. 

Careers advisers may be required to attend a special course 
of instruction for five days during a school vacation or undertake 
other special duty or training at a Vocational Guidance Centre 
during school vacations for not more than fifteen days in all. 
Careers advisers are appointed for twelve months or longer or 
shorter periods approved by the Director. The duties include 
giving advice to pupils and parents about careers of pupils; supply- 
ing information to pupils about vocations; maintaining contact 
between his principal and district vocational guidance officer; 
keeping of records. He may be freed from teaching for one 
teaching half-day each week where the roll is 100-199; one 
teaching half-day for every 200 pupils where the roll is over 200. 
Travelling expenses may be paid to careers advisers attending 
special courses or carrying out special duties away from home. 


9. Positions of Responsibility 


There shall be such positions of responsibility of Class A, 
Class B and Class C in any post-primary school as shall be deter- 
mined according to a scheme approved by the Minister, who shall 
have regard to the teaching half-days available to the school and 
to the sixth form work taken therein. 

Note: The scheme showing the number and distribution of 
positions of responsibility is set out in chapter 16, section 5. 


10. Control of Secondary Schools 


The Education Act provides that every secondary school shall 
be controlled by the governing body in accordance with a scheme 
approved by the Minister. Every such scheme defines the 
respective powers of the governing body and of the principal. 

A standard scheme of control was issued in 1928 by the 
Education Department and applied to a number of secondary 
schools. It has also been applied to the new secondary schools 
established since that date. The following extracts are given for 
information. 


11. Powers of Secondary School Boards 


Subject to the provisions of the standard scheme of control 
and of the Education Acts, there shall be vested in a Board the 
whole control and management of the school, and also the entire 
superintendence over all the affairs, concerns, and property thereof, 
with full power to appoint and suspend or dismiss all masters, 
teachers, lecturers, examiners, and other necessary officers and 
servants; and in all cases unprovided for by the Education Act or 
by this scheme it shall be lawful for the Board to act in such 
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manner as shall appear to it best calculated to further the purposes 
intended to be served by the establishment of the school; and the 
Board shall, subject to the Education Act and the regulations 
thereunder, and to this scheme, have full power from time to time 
to make, alter, and rescind by-laws and rules for defining the 
courses of study and education in the school, and also for 
regulating the discipline of the same, the conditions upon which 
the pupils shall be admitted, and, in general, touching all other 
matters, purposes, and things regarding the school. 

The Board may establish or license hostels or boarding- 
houses for the accommodation of pupils, and may place such 
hostels or boarding-houses under the charge of teachers of the 
school or other suitable persons, and shall provide for the inspec- 
tion of such hostels or boarding-houses. 


No act or proceeding of the Board or of any committee of 
the Board or of any person acting as a member of the Board shall 
be invalid in consequence of there being a vacancy in the member- 
ship of the Board at the time of such act or proceeding, or by 
reason of there being a defect in the appointment or election of 
any person so acting, or by reason of his being incapable of being 
appointed or elected. 


12. Management of the Secondary School 


Subject to the general direction of the Board, the principal 
shall have the following powers: 


(1) He shall have control of the buildings and premises of the 
establishment and of the apparatus and furniture thereof. 


(2) He shall have the power to recommend the appointment or 
dismissal of assistant teachers or of other officers of the estab- 
lishment, and to allot their several duties; and no such 
assistant teacher or other officer shall be appointed until the 
principal has been consulted as to his suitability. 


(3) He shall have the power in case of grave neglect of duty or 
of gross misbehaviour to suspend any assistant teacher or 
other officer, but shall forthwith report his action to the 
chairman. The action of the principal shall hold good until 
the Board has determined the matter. 


(4) He shall be supreme over the discipline, and may suspend 
from attendance any pupil, reporting his action to the Board at 
their next meeting, and the action of the principal shall hold 
good until the Board has come to some determination in 
regard to the matter. He shall not expel any pupil without 
the sanction of the Board. 

(5) He shall regulate all text books, methods and organization 
and subject to the regulations under the Education Act, shall 
determine the course of study for each pupil. 
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13. Technical Education 


Up till recently the control and management of technical 
schools was usually shared by the controlling authority (in the 
majority of cases the Education Board of the district) and a Board 
of Managers, the respective powers of each authority being deter- 
mined in accordance with regulations. In some cases where the 
controlling authority retained control of a school it delegated 
certain powers to a local committee. Since 1952 these local 
committees and boards of managers were given power to apply for 
a separate board of managers as for a technical school or a board 
of governors as for a secondary school, with complete control of 
the school. Many did so, and these local boards now appoint 
teachers and manage the school. 


14, Duties of Principal 
The duties of the principal of a technical school shall include 

the following: 

(a) The management of the teaching staff and the educational 
direction of the technical school. 

(b) The advising of students as to classes and courses suitable 
to their needs; consultation with parents and employers. 

(c) The general supervision and oversight of the technical school 
and of its inside and outside activities. 

(d) The co-ordination of the work of the school, especially that 
of evening classes with the trade training obtained by students 
in their occupations. 

(e) Reporting to and advising the Board in regard to— 

(i) appointment of teachers 
(ii) educational projects, courses, etc. 
(ili) sites, buildings, equipment, etc. 

(f) Oversight of the office staff, and the general management of 
the finances of the school. In his capacity as the Board’s 
chief executive officer, it shall be part of the duties of the 
principal to act as secretary to the Board, and the instructions 
of the Board shall be carried out under his direction. 

(g) Oversight of caretaking and cleaning of buildings and mainten- 
ance of buildings and grounds. 

In connection with any of the above-mentioned duties, the 

Board may provide the principal with such assistance as may be 

permitted by regulations, but no additional salary or allowances 

beyond those specified therein shall be paid to the principal in 
respect of his services under the Board. 


15. Inspection 

All manual, technical, and continuation classes and schools 
shall be inspected from time to time by the Superintendent of 
Technical Education, an Inspector of Technical Schools, and such 
other inspectors of the Department as may be deputed thereto. 
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The Superintendent of Technical Education, in collaboration with 
such other inspectors, shall submit to the Director at the close of 
each year a report on the condition and suitability of the premises 
and fittings, the sufficiency and condition of the apparatus, etc., 
used in the instruction, the character and quality of the instruction, 
the sufficiency of the teaching staff, and the manner in which the 
rules and regulations for the general management and conduct of 
the classes have been carried out. 

In general no notice of any visit of inspection shall be given 
unless the inspecting officer deems it advisable to hold a formal 
examination in order to gain more precise information as to the 
efficiency of the teaching, in which case not less than ten days’ 
notice of the intended examination shall be given. 

At any visit the inspecting officer may— 

(a) Make such notes on the quality of teaching and on the 
discipline, tone, spirit of initiative, and organization of the 
school as will enable him to proceed with confidence to the 
annual classification of the teachers. 

(b) Make such investigations of the work of the pupils as will 
enable him to advise the principal of the school in making 
recommendations to the Director in respect of free places, 
leaving-certificates, etc., concerning pupils at the school. 

(c) Verify the allocation of the receipts and expenditure in 
respect of manual, technical, and continuation classes, for 
which purpose he may require in respect of all classes recog- 
nised under the Act the production of all necessary accounts, 
books, registers, and documents. 

(d) Make such notes as are necessary for the production of the 
annual report to the Director. 

Provided that none of the duties enumerated in this clause 
shall interfere with the chief duty of the inspection officer—namely, 
to endeavour to give such criticism, demonstrations, and advice 
as will best promote the efficiency of the schools and classes. 
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CHAPTER FIVE 


RESTRICTIONS ON APPOINTMENTS 


T? ensure stability of staffing and the staffing of country schools 

certain restrictions are imposed by the Act on the appoint- 
ment, transfer and promotion of teachers. But to ensure the 
appointment of the most suitable applicants to certain positions a 
number of exemptions from the effect of the two-year clause and 
the country service bar have been agreed to by the Director. 
There are also restrictions on the appointment of superannuated 
teachers, ex-members of Parliament, the appointment of teachers 
to Division B positions, and the appointment of a teacher who 
refuses an offer of employment. 


1. Two-year Clause 


Except in special circumstances which are explained later 
a teacher who has been permanently appointed to a positon must 
remain in it for a period of two years and is not free to apply for 
another permanent position until this period has elapsed. The 
deciding date in determining eligibility to apply is the date upon 
which applications close, and the Board cannot accept an applica- 
tion from a teacher who is still bound by the two-year clause on 
that date, even though release may be granted later. The teacher 
is not free to apply for another position until he has been granted 
a release. 

The clause applies to all permanent teachers and teachers 
holding long-term relieving positions as follows: Public schools, 
Maori schools, departmental schools, training college staffs, post- 
primary schools, manual training centres. 

The clause does not apply to relieving teachers (other than 
those holding long-term appointments), part-time teachers, and 
permanent teachers (primary and post-primary) on area staffs. 

If the period of two years ends during a school vacation the 
teacher may apply for a new permanent position during that 
vacation. Where a teacher is appointed permanently to a position 
immediately following a period of relieving in that position the 
period of two years shall commence on the date on which he com- 
menced duty as a relieving teacher in the position. Where a 
teacher is appointed permanently to a position immediately follow- 
ing his provisional appointment to that position because there 
has been an appeal against the appointment the period of two 
years shall commence on the day on which in the opinion of the 
appointment authority he would have commenced duty in the 
position if there had been no appeal against the appointment. The 
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period of two years includes prior service in another position 
where the teacher has delayed taking up his permanent appoint- 
ment at the special request of the Board. 

The Education Act provides that in special circumstances a 
teacher may be free to apply for another position if he receives 
the approval of the Director given on the recommendation of the 
employing authority. Since the passing of the Education Amend- 
ment Act, 1958, this release can be granted to a teacher in a 
public school or training college by the Education Board with the 
concurrence of the Senior Inspector without securing the approval 
of the Director. The following decisions of the Director concern- 
ing release from the two-year clause still stand:— 


(a) A teacher in a ‘general’ position may apply for a ‘special’ 
position at any time, but a teacher already occupying a 
‘special’ position is not free to apply for other ‘special’ 
positions until he is otherwise eligible. ‘General’ and ‘special’ 
positions are grouped separately in the lists of advertised 
vacancies published in the Education Gazette. (See Special 
Positions, page 19.) 


(b) A teacher who has completed two years in his present school. 
A change of position within the school does not count as a 
new permanent appointment. 


(c) A teacher who has completed two years in his present position, 
but who served during that time in a relieving capacity prior 
to being permanently appointed. 


(d) A teacher who has been notified by the Director, through his 
employing Board, that he has been released from the two-year 
restriction. Such release may be subject to limiting condi- 
tions, and the only positions for which he may apply are those 
complying with any limitation imposed. 

A teacher who holds his present position as the result of a 
transfer occasioned by his becoming overscale, underscale, or 
surplus to schedule staffing at his previous school, is free to apply 
for another position at any time. 

Where a teacher has been given an official notice of transfer 
but not to a specified position, he is free to apply for any position 
for which he is otherwise eligible. 

Where no such notice has been given, but the teacher has 
reason to believe that a fall in grade is imminent, he may ask the 
Board for permission to apply for other positions. 

If owing to a change in the grade of a school, a teacher has 
received notice of intended transfer or termination of engagement, 
and has applied for and been appointed to a position carrying 
promotion, a new two-year clause will operate from the date he 
takes up duty in the new position. The clause will now operate 
as a bar to any application he may make. 
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Teachers applying for exemption from the provisions of the 
two-year clause should write to the controlling authority who is: 
The Education Board by which the teacher is employed in the 
case of teachers in a public school or a teachers’ training college; 
the governing body of any secondary school, technical school or 
combined school in the case of a teacher employed in any such 
school; or in the case of teachers employed in a manual centre, the 
authority controlling that centre. Teachers in Maori schools are 
under the Director of Education and application should be made 
to the Department of Education, Auckland. 


For the following positions, exemption is given as stated: — 


(a) Principalships in post-primary schools: A teacher is eligible 
to apply at any time. 


(b) Positions of responsibility in post-primary schools and district 
high schools: 

A teacher holding an ordinary assistantship and a senior 

secondary assistant in a district high school are free to apply. 

A teacher already holding a position of responsibility 
may apply at any time for a more highly classified position 
of responsibility in his own school, but is not eligible to apply 
for a position of responsibility (of either the same or higher 
class) in a school other than his own until he completes two 
years in his present school. 


(c) Positions in secondary departments of district high schools: 


A teacher not already so employed is free to apply for a 
position in the secondary department of a district high school. 

An assistant teacher in the secondary department of a 
district high school may apply at any time for a senior second- 
ary assistantship in his own school, but is not eligible to 
apply for positions (other than positions of responsibility) in 
other schools until he completes two years in his present 
school. 

A senior secondary assistant is not eligible to apply for 
positions (other than positions of responsibility) in other 
schools until he completes two years in his present school. 

(d) Training College positions: 

Any teacher may apply at any time for the following 
positions on the staff of a training college—principal, associate 
principal, vice principal, senior lecturer, lecturer. 

Positions below the status of lecturer (i.e., assistant 
lecturer, librarians, museum officers, etc.) are regarded as 
‘special positions’ for the purpose of the two-year clause, and 
any teacher not already in a ‘special position’ may apply at 
any time. 
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The Director has agreed to waive the provisions of the two- 
year tenure clause in the following cases; these decisions will 
continue to operate although legislation now provides for Educa- 
tion Boards to grant release without seeking the Director’s 
approval. 

(a) Ill-health of teacher (a certificate from school medical officer 
necessary) or member of teacher’s family. This may include 
the parents if they are living with the applicant. 

(b) Any other exceptional domestic or personal circumstances, or 
housing difficulties. 

(c) Local disagreement: Release is normally granted to save the 
teacher from embarrassment, but where the efficient conduct 
of the school is endangered the Board has the authority under 
the Act to transfer a teacher. 

(d) Country service: Release may be granted to enable a teacher 
to transfer to a country position and so avoid being held on 
the bar. 

(e) Incompatibility: A teacher may prove unsuitable for a 
particular position, such as teaching handicapped children or 
being in sole charge of a school. 

(f) Exchange: A single teacher with a house may be willing to 
exchange positions with a married teacher of equal grade but 
who has no house. 


2. Superannuated Teachers 

A restriction is also imposed on the appointment to a per- 
manent position of a teacher who is in receipt of a retiring allow- 
ance from the Government Superannuation Fund. Only in special 
cases for which the prior approval of the Minister has been 
obtained may such a teacher be employed. 


3. Members of Parliament 

A Member of Parliament may not within twelve months of 
ceasing to be a Member be appointed as a teacher in a State school 
unless he has served previously for not less than five years as a 
teacher in such a school. 


4. Division B Positions 

No teacher shall be appointed to a Division B position unless 
the country service requirement for the salary of the position as 
provided for in the salary Order has been complied with, unless 
the position is in a country service school. 


5. Country Service 

‘Country service’ means service as a teacher or as a 
probationary assistant in any public school, Maori school, post- 
primary school, or manual training class approved by the Director 
as a school or class for country service. 
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Under Order No. 60 a primary teacher shall not be paid a 
salary higher than the fifth subdivision of Scale I or Scale II until 
he has completed three school-years of service in a country service 
school, but the restriction does not apply to a teacher while he is 
serving in a country service school or to a teacher who for special 
reasons is granted exemption by the Director. In August, 1958, 
authority was given for country primary schools to be classified in 
two categories—one for two years’ country service, and the other 
category for three years’ country service. All women assistants’ 
positions in Grades III B to IV C schools already on the Country 
Service List will comprise the category where two years’ service 
will complete the country service requirements. 


For assistant lecturers in training colleges the salary bar is 
the ninth subdivision of Scale I of Order No. 60. 


Under Order No. 95 no teacher appointed to a post-primary 
school for the first time after the first day of February, 1949, shail 
be paid a rate of salary higher than the rate for the ninth sub- 
division of Scale I unless he has completed at least three years of 
service in a school or manual training centre approved by the 
Director for country service. These provisions do not apply to a 
teacher who has completed the required years of service in a public 
school or a Maori school approved by the Director for country 
service, or to any teacher while employed in a school or manual 
training centre approved by the Director for country service, or to 
any teacher who for special reasons is granted exemption by the 
Director from complying in whole or in part with these provisions. 
Some district high schools will have their secondary departments 
classified as two-year schools and some girls’ post-primary 
schools will be classified as six-year schools for country service 
purposes. The length of country service to be performed in a 
particular school will be indicated in the advertisement for the 
position. Completion of country service in the two-year and six- 
year schools will carry the same privileges attaching to schools on 
the three-year list. 

The Director has authority under each of these orders to 
waive the country service requirements and he has done this by 
granting complete exemption to teachers in certain positions and 
by accepting approved alternative service. 

Service in a country service school is interchangeable between 
the primary service and the post-primary service. Thus a teacher 
who has completed, say, two years’ country service in a primary 
school will satisfy the conditions imposed by the regulations if he 
serves one year in a post-primary school on the list of country 
schools, 

The period of training and practice spent by a probationary 
assistant or a junior assistant in a Maori school and the period of 
service of a supernumary teacher, and of a relieving teacher in a 
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school which is approved by the Director as a country school shall 
be regarded as country service. 

It is important to realise that time spent on the country service 
bar is not recognised as salary service. When the restriction is 
lifted the teacher advances one increment if he has spent one year 
on the bar and is not paid according to the subdivision of the 
salary scale which would have been reached if the salary bar had 
not been applied. 

A teacher satisfies country service regulations if he spends 
nine school terms in a school. 


Concessions: 

(1) Rationed Service. Service during the years 1932-35 was 
counted in full even though the teacher served intermittently 
under the rationed scheme. This concession applies also to 
the assessment of the country service period. 

(2) Compulsory transfer. A teacher in a country service school 
who loses that position and is given a compulsory transfer to 
a school not approved for country service, may count service 
in a new position as country service. 

(3) Schools removed from the list. When a school is removed 
from the country service list, teachers appointed prior to that 
date may count as country service the balance of their period 
in that school. 

(4) Overseas teachers. Teachers joining the New Zealand service 
for the first time after teaching overseas, who are about thirty 
years of age, may be exempted from the country service 
requirements. Each case is judged on its merits. 

Private Schools. 

Service in a private primary school is not recognised for 
country service. 

Country Service Exemptions. The country service restrictions 
imposed do not apply: 


A. (1) To any teacher who was entitled to exemption from a 
similar restriction under any provision of the former 
regulations or who would have been so entitled if war ser- 
vice had not intervened. 

(2) To any person who has completed the two, three or six 
years’ service as required under the regulations. 

(3) To any person who has served as a member of the armed 
forces of the British Commonwealth during the period 
3rd September, 1939, to 20th June, 1950, provided this 
service commenced prior to 1st April, 1946, for a period 
of three years or such shorter period as may be approved 
by the Director on application by the teacher concerned. 
If war service is less than three years, country service 
must make up the difference. 
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(4) 


(5) 


(6) 


(7) 


(8) 


COUNTRY SERVICE EXEMPTIONS 


To any person who served with the mercantile marine of 
the British Commonwealth during the period 3rd Sep- 
tember, 1939, to 31st March, 1946. 


To any person who served with any special forces serving 
in a recognised theatre of war (e.g., Malaya, Korea, etc.) 
after 30th June, 1950. 
The following service is not recognised as country 
service: 
(i) With the armed forces or mercantile marine of an 
allied power. 

(ii) With a war auxiliary (e.g., women’s land army, 
auxiliary fire service, etc.). 

(iii) As a trainee under compulsory military training 
Acts in this country or the United Kingdom, except 
where the trainee qualifies under A(3) above. 

(iv) Post-war service in the permanent forces in New 
Zealand, 


To any teacher who is a specialist if he completes three 
years in a special position. If his specialist service is 
less than three years, country service must make up the 
difference. (A specialist is a teacher who in addition to 
his ordinary training course has spent a period of not 
less than one year in specialist training at a training 
college or any teacher whose qualifications are regarded 
by the Director as equivalent of those of a teacher who 
has undergone such specialist training.) This exemption 
from country service does not apply to a music specialist 
or to a teacher in a post-primary school. Recognised 
teaching time is confined to the following categories: 

Area staffs and special classes, clinics and schools. 

Additional assistants in intermediate schools (i.e., 
surplus to regulation staffing). 

Specialists included in the regulation staffing of 
intermediate schools and departments where the specialist 
carries out all the instruction in his own subject. 

Lecturers and assistant lecturers in their own 
specialist fields at training colleges. 


To any teacher who is a widow with dependent children 
below the age of eighteen years and who is paid married 
salary and who has completed six years’ salary service. 


To any teacher who has been a member of the forces 
and who is not otherwise free from the requirement and 
who has completed six years’ salary service and whose 
health as the result of war service is such that the Director 
on the recommendation of the Board is of opinion that 
the restriction should not apply. 
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(9) Any teacher serving in a position in one of the following 
types of school or class may count such service as half 
for country service purposes. A teacher is not subject to 
the salary bar while engaged in this type of work: 

(i) Special classes for retarded children. 
(ii) Occupation centres. 
(iii) Cerebral palsy schools. 

B. Trade Service (Post-Primary). 

No hard and fast rule can be laid down for the recognition 
of trade service as country service, but in general where out- 
side experience is necessary for a person to be appointed to a 
post-primary school such as instructors in woodwork, motor 
engineering, etc., this pre-entry service may be recognised as 
the equivalent of country service to the same extent as it is 
recognised for salary assessment. 

C. Overseas Teachers. 

Teachers joining the New Zealand teaching service for 
the first time after teaching overseas and who are over thirty 
years of age at the time of their appointment in New Zealand 
may be exempted from the country service requirement. This 
is not a general approval and each case should be submitted to 
the Director for a decision. 


6. Penalty for Refusing Appointment 

A teacher who is an applicant for a position and afterwards 
refuses the position when offered to him may be penalised. 
(See Appointment and Promotion of Primary Teachers, chapter 3.) 


44 
CHAPTER SIX 


TERMINATION OF EMPLOYMENT, SUSPENSION, 
DISMISSAL, TRANSFER 


A TEACHER may appeal to the Teachers’ Court of Appeal if 

he is suspended, dismissed or transferred to another position. 
The procedure to be followed when a teacher receives notice of 
transfer is outlined in this chapter, and the procedure to be fol- 
lowed when a teacher wishes to appeal against his suspension, 
dismissal or transfer is dealt with in Chapter 20, the Teachers’ 
Court of Appeal. 

An Education Board or the governing body of a post-primary 
school may terminate the engagement of a teacher by giving him 
three months’ notice of dismissal and is not bound to give a 
reason, but if the teacher appeals to the Teachers’ Court of Appeal 
poe reasons for the dismissal must be set out in the statement in 
reply. 


1. Grounds for Suspension or Dismissal 


An Education Board or the governing body of a secondary 
school or technical school may suspend a teacher who has been 
guilty of neglect of duty, or of wilful disobedience to any lawful 
command given in relation to his duties, and may also peremptorily 
dismiss any teacher for immoral conduct or gross misbehaviour. 
A teacher employed in a public school may be suspended by the 
school committee for immoral conduct or gross misbehaviour. 

Suspension means that, though the teacher’s contract of 
service remains, temporarily at least, in force, the teacher is 
relieved for a fixed or indefinite period of his duties as a teacher 
under that contract. Before suspension the teacher should be 
given the right of a personal hearing, with the assistance of a 
representative ‘of the Institute or the Post-Primary Teachers’ 
Association, at any meeting of the committee or employing 
authority. 

Notice of every suspension or dismissal together with a full 
report of the circumstances shall be given forthwith to the Minister 
by the Education Board. 

In any case where an education authority suspends, dismisses 
or transfers a teacher, he has a right, if he objects to the course 
taken, to have his case heard before the Teachers’ Court of Appeal. 
It is doubtful, however, if this right could in actual practice, be 
exercised effectively by a teacher who was not a member of the 
Institute or a member of another Society of Teachers under the 
Act. (See full explanation of this point under ‘The Teachers’ 
Court of Appeal’.) 
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The power of dismissal of teachers is conferred on Boards 
and of suspension on school committees by Section 4 of the 
Education Amendment Act, 1932-1933. Its main provision is 
as follows: 

Nothing in the principal Act or in any regulations thereunder 
shall preclude or prevent an Education Board, or the governing 
body of a technical school, a secondary school, a combined school, 
or an intermediate school from suspending any teacher who has 
been guilty of neglect of duty, or of wilful disobedience to any 
lawful command given in relation to his duties, or shall prevent 
such Board or governing body from peremptorily dismissing any 
teacher for immoral conduct or gross misbehaviour, or, in the case 
of a teacher employed in a public school, shall prevent a school 
committee from suspending such teacher for immoral conduct 
or gross misbehaviour. Except with the consent of the Minister, 
no teacher who has been suspended under the foregoing provisions 
of this section shall be entitled to receive any salary for any 
period of suspension, and, except with the like consent, no teacher 
who has been dismissed as aforesaid shall be entitled to receive 
any salary for any period subsequent to his dismissal. 


It is usually provided, however, that if the suspended teacher 
is reinstated, no loss of salary during the period of suspension 
will be suffered, but if the teacher is not reinstated he or she is 
deemed to have been dismissed, for the reason given, at the date 
of suspension. 


The school committee may recommend the suspension or 
dismissal or transfer of any teacher; and no suspension, or dismissal 
shall take place until the committee has first been consulted, except 
where the Board takes action under Section 4 of the Education 
Act, 1932-33. 


Compliance with this provision requiring the Education Board 
to consult with the committee before removing, suspending, or 
dismissing a teacher, is a condition precedent to the right to 
dismiss, and an injunction will be granted restraining a Board 
from dismissing a teacher without such consultation. 


The consultation should be a bona fide asking of advice with 
a view to obtaining it, and the Board should lay before the com- 
mittee all the material necessary to enable it to give such advice. 


A letter from the Board to the school committee stating that 
the senior inspector had submitted a special report on a teacher 
to the effect that she was unfitted for teaching and that after 
careful consideration the Board proposed to terminate her engage- 
ment does not amount to a bona fide consultation. It merely 
records the opinions arrived at by the senior inspector and the 
Board, without any information as to the facts or allegations upon 
which those opinions were founded. 
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The proceedings of every committee shall be transacted at 
meetings to be convened at the request of two or more of the 
members or by order of the chairman thereof. 


No recommendation to the Board concerning the suspension, 
or dismissal of a teacher shall be considered unless notice in 
writing to the effect that such business is proposed to be transacted 
has been addressed to every member of the committee three days 
at — before the meeting at his usual or last known place of 
abode. 

The authority which is given to a school committee to suspend 
a teacher cannot be exercised by the chairman or the secretary 
on his own authority alone. Section 4 of the Education Amend- 
ment Act, 1932-33, makes it clear that the power of suspension 
given to a school committee is given to the committee alone, and 
then only on the ground of immoral conduct or gross misbehaviour. 
Suspension on the ground of neglect of duty or wilful disobedience 
of any lawful command given in relation to the teacher’s duties 
must take place as the result of a decision of the Board. 

I do not think that the committee has to consult the Board 
in a case in which the committee itself suspends a teacher for 
immoral conduct or gross misbehaviour, but the section dealing 
with the notice that must be given to call a meeting of the com- 
mittee must be complied with. 

Cases of peremptory dismissal or suspension are fortunately 
rare and as the cases taken to the Teachers’ Court of Appeal are 
usually held in private, there are not many examples I can use 
to illustrate the foregoing section, but the Education Board or 
governing body would be justified in dismissing a teacher on any 
of the following grounds: 

(1) Wilful disobedience to a lawful command given in 

relation to his duties, 

(2) Misconduct, 

(3) Inefficiency, 

(4) Permanent ill-health, 

(5) Gross misbehaviour. ; 

There are, however, two early New Zealand cases and a recent 
one which are of interest on the question of gross misbehaviour. 

The plaintiff, a schoolmaster, sued the defendants for wrong- 
ful dismissal. The defendants justified the dismissal on the 
ground that the plaintiff had been guilty of ‘gross misbehaviour’. 
In support of this plea the defendants put in evidence certain 
offensive letters written by the plaintiff to the defendants and their 
secretary. The Act authorises the defendants to dismiss any 
school-teacher in their district for ‘immoral conduct or gross mis- 
behaviour’, but it does not define the duty of the teacher towards 
the defendants. At the trial the presiding judge directed the jury 
that one of the letters put in evidence was an act of insubordination, 
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and left it to them to say whether it amounted to gross mis- 
behaviour. The jury found for the plaintiff. The defendants then 
obtained a rule nisi to set aside the verdict on the ground that 
the judge should have directed the jury that the facts amounted 
to ‘gross misbehaviour’ within the meaning of the Education Act, 
1877, section 47. HELD, That it was properly left to the jury to 
say whether the facts amounted to gross misbehaviour. Doherty 
y. The Education Board for the District of Wellington. 

W., the master of a public school, who was at the time 
under a three-months notice from the Education Board dispensing 
with his services, was called upon by his school committee to 
open his school with certain substitutes for the teachers ordinarily 
acting under him. He considered these substitutes inefficient, and 
refused to open school with them, and persisted in his refusal 
after notice to do so from the Education Board. The Board 
then peremptorily dismissed him, and W. brought an action against 
them in the Resident Magistrate’s Court for wrongful dismissal. 
The magistrate held that he had been guilty of ‘gross misbehaviour’, 
stating that what was misbehaviour in the ordinary sense of the 
term became gross misbehaviour owing to the fact that he was 
under notice of dismissal at the time, and the Board had therefore 
no means of punishing him as they could ordinarily, under section 
45 of the Education Act, 1877, by removing him to a school of a 
lower grade. HELD, on appeal, that the magistrate must be 
taken to have found that W. had been guilty of gross misbehaviour, 
and that the invalidity of his reasons did not affect his finding; 
and that, there being evidence of persistent misbehaviour, that 
was evidence on which the Magistrate was entitled to find gross 
misbehaviour. 

In a later case, 1956, the Teachers’ Court of Appeal held 
that a teacher who had been convicted for shop-lifting had been 
‘guilty of gross misbehaviour’ and had been properly dismissed by 
the Education Board. 

In 1957, the stipendiary magistrate who was appointed chair- 
man of the Teachers’ Court of Appeal in a dismissal case for 
‘gross misbehaviour’ wrote the following in the decision of the 
Court: 

‘There would seem to be little authority to assist the Court 
in the interpretation. The law appears to be still the same as was 
determined by the Privy Council in Clouston & Co. Ltd. v. Corry 
(1906) A.G. 122 where it was stated on p. 129 “There is no fixed 
tule of law defining the degree of misconduct which will justify 
dismissal . . . misconduct inconsistent with the fulfilment of 
the express or implied conditions of service will justify dismissal”.’ 

The opinion of the Courts on two English cases will also 
illustrate the difficulty of defining misconduct, as the degree in 
each case is a question of fact. 
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In Jones v. The University of London (1922) the assistant 
teacher in the chemistry department of a college claimed damages 
for alleged wrongful dismissal which came about as follows: 

One of his duties was to attend to the social activities and 
at a dance one evening it was alleged he took a girl student to a 
dark lecture room where he put his arm around her waist and 
kissed her. When this came to the knowledge of the provost, 
the teacher was dismissed. The judge held that the provost was 
entitled to do so and he gave judgment to the defendant university 
with costs. 

In Watts v. London County Council, it was alleged that 
certain particulars furnished by a teacher who was a candidate 
for an appointment were false within her knowledge, and there 
were wilful omissions and suppressions of material facts whereby 
she rendered herself liable to be dismissed. 

In summing up, Mr. Justice McCardie said that the dismissal 
was justified. The council was perfectly right in requiring from 
the teachers in its schools high moral standards, because unless 
they possessed them the children under their care would be bound 
to suffer. If a teacher were dishonest in her statements, how 
could it be suggested that she had the moral standard which would 
satisfy the requirements of the council? 


2. When Teachers Are Deemed to Be Dismissed 


A teacher is deemed to be dismissed where his engagement 
is terminated by notice from the Board or where his salary is 
reduced by the Board. 

But the dismissal shall not be deemed to be wrongful if the 
Board satisfies the Court that the termination of the engagement 
was reasonable, having regard to any of the following circum- 
stances: 

(1) The efficient and economical administration of the 

Board’s affairs; 

(2) The fitness of the teacher; 

(3) His conduct; 

(4) Any other special circumstances irrespective of the 
Board’s mere legal right to terminate the engagement by 
notice. 

Provided further that the termination by the Board of the 
engagement of any male teacher on the ground that he has reached 
the age of sixty-five years, or of the engagement of any female 
teacher on the ground that she has reached the age of fifty-five 
years, shall be deemed to be reasonable without regard to any 
other circumstances. 


3. Termination of Employment—Post-Primary 


Subject to the right of appeal conferred by section 149 of the 
Act, the controlling authority of any school to which this part of 


Oe 
Sn — 
a 
i 


—— 


TERMINATION OF EMPLOYMENT—POST-PRIMARY 49 


these regulations* applies may terminate the employment of the 
principal or of any full-time permanent assistant by giving to the 
teacher concerned not less than three months’ notice in writing, 
signed by the chairman or the secretary of the controlling authority, 
of its intention to terminate the appointment. 

If on or before the 31st day of March in any year it appears 
that, by reason of a fall in the number of enrolled pupils, the 
services of any of the teachers employed in the school during the 
preceding year should be terminated, the controlling authority 
shall, not later than the 31st day of March, forward to the Director 
the name of every teacher whose services are to be so terminated, 
and, if notice of the termination of his employment has not been 
given to the teacher or teachers concerned, shall give such notice 
in accordance with the provisions of subclause (1) of this regula- 
tion so as to take effect not later than the 30th day of June 
following. 

The employment of both part-time and relieving teachers may 
be terminated without notice either by the Board or by the con- 
trolling authority. 

In 1954, however, legislation was enacted which protects 
the position and salary of teachers in cases where a boys’ school 
and a girls’ school are established in place of a secondary school 
or technical high school or combined school for both sexes and 
also in cases where a secondary school or a technical school is 
established in the place of a secondary department of a district 
high school. The protection is to continue for two years from 
the date on which the teacher ceased duty in his former position. 
Every teacher in the school or department affected by the change 
is to be offered a transfer to a position on the staff of the school 
established in place of the former school or secondary department. 

* Education (Salaries and Staffing) Regulations, 1957. 


4. Dismissal Because of Reduced Grade—Primary 

Where the Staffing and Salary Regulations provide for a 
reduction in the staff of a school or department to be made, it 
shall be the duty of the Board to give notice of transfer to another 
position to every teacher whom it is necessary to remove from the 
staff in order to carry out the reduction. If a position to which 
the teacher can be transferred is not available, notice of termination 
of engagement must be given to the teacher. 


5. Illness as a Reason for Dismissal 

The leave of absence regulations govern leave conditions 
when a teacher is ill, but no protection is afforded to a teacher 
whose illness extends substantially beyond the period of sick pay. 
An application should be made to the Social Security Department 
for benefits and the Education Board should be advised so that 
leave of absence may be continued. An Education Board cannot 
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grant leave in excess of two years, and in any case when leave on 
pay has expired it is clear in law that a period of illness which 
is more than temporary defeats the contract of service and permits 
a Board to dismiss the teacher. 

The common law principle applied in actions on contracts 
for personal service founded on ill-health provides that if the 
person is ill and cannot perform his work the employer does not 
await his recovery if the illness will put an end in a business sense 
to the engagement and would frustrate the object of that engage- 
ment. Applying the common law rule to teachers who have used 
up their sick leave, the engagement of a teacher is that he or she 
shall teach the children. It must often happen that teachers 
become ill and during their absence no doubt their classes are 
taken by other teachers of the school. This, apart from the 
provisions of the Act as to termination by notice, would not justify 
the Board in cancelling the contract of service unless the absence 
of the teacher was of such duration or absences so frequent 
that the object of the engagement could not be carried out, or 
unless absence of the teacher was such as would justify the Board 
in appointing another teacher to achieve the object of the contract. 

Whether the illness is sufficient to justify the Board would 
be a question of fact in each case. If, for instance, the Board was 
satisfied from medical evidence that a teacher would not recover 
and would be unable to resume duty, it would be justified in giving 
notice forthwith and the only remedy of the teacher on appeal 
would be presumably to contradict the medical evidence. 


6. Appeals Against Transfer 


The Education Act provides that where an Education Board 
or the governing body of a secondary school or technical school 
proposes to transfer a teacher from one position to another 
(whether in the same or a different school under its control) the 
Board must give the teacher concerned not less than twenty-one 
days’ notice of the proposed transfer. 

If the teacher wishes to object to the transfer he must within 
fourteen days after the receipt of the notice reply in writing to 
the secretary of the Education Board or the secretary of the govern- 
ing body stating the grounds of his objection. 

The Board or governing body will take the objection into 
consideration, but if it decides to proceed with the transfer, it will 
notify the teacher accordingly, and thereupon the Teachers’ Court 
of Appeal may be set up as explained in this Handbook. 

Upon the hearing of any such appeal, the Court may in its 
discretion, having regard to any circumstances of the case, either 
confirm the transfer or order the appellant to be reinstated. 

The transfer of a teacher shall be held to be reasonable if 
the salary attached to the position to which the Board or governing 
body proposed to transfer him is higher than that of the grade 
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of salary pertaining to the position from which it is proposed to 
transfer him, or if he is being transferred without reduction of 
salary, under the provisions of (a), (b), (c) and (d) as set out 
in section 8 of Chapter 3. 

It will be seen that the Act provides for a ‘proposed transfer’ 
as well as an ‘actual transfer’. In other words the Board may 
notify a teacher of its intention to transfer him to another position 
specified in the notice, or it may give notice in general terms of 
intention to transfer him to a position not then ascertained and 
determined. It will be seen that the section, in effect, refers to 
two different things—the intention to transfer, and the actual 
tarnsfer. When a notice of actual transfer is given the teacher at 
once knows his position: he knows the school and the position to 
which it is proposed to transfer him and he is at once in a position 
to give his notice of objection, and if the Board or governing body 
does not uphold his objection the teacher is entitled to appeal. 
Within forty-two days of receipt of this final notice the teacher 
may appeal in the prescribed manner to the Teachers’ Court of 
Appeal. 
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CHAPTER SEVEN 


PACIFIC ISLANDS APPOINTMENTS 


ACH year on an average about 150 New Zealand teachers 
serve in the Pacific. The terms of contract vary according to 
the territory and whether the appointee is single or married. In 
general the terms of contract are for two or three years. Con- 
tracts are renewable by mutual agreement. Successful applicants 
on notification of appointment should then give notice either at 
least one month if primary or at least two months if post-primary 
to their employing authority. 


1. Cook Islands and Niue 


The Cook Islands and Niue are New Zealand dependencies 
and teachers appointed to positions in them are Public Servants 
appointed by the Public Service Commission. Their salaries are 
fixed by the Public Service Commission, though such salaries 
follow the New Zealand salary scales for teachers. On appoint- 
ment a local salary approximately two steps above the appointee’s 
New Zealand salary is taken as the starting point. Additional 
allowances are paid. In the Cook Islands these consist of: 


(a) A location allowance which reduces as the salary increases, 
from £72 at £600 to nothing at £1,000. 

(b) A wife allowance of £125. 

(c) An allowance of £45 for each resident child. 

(d) Qualification allowance as in New Zealand. 

In Niue the location allowance is £80 at a salary of £600, 
and remains at £50 at a salary of £1,000 or more. The wife 
allowance is £105, the allowance for each resident child is £40, 
and qualification allowance is the same as in New Zealand. 

Regrading of schools or positions does not necessarily have 
to take place during a teacher’s term of contract. A teacher 
accepting a position must contract to continue throughout the 
period on the same grade of position salary as advertised whether 
or not the roll alters, although under certain circumstances an 
adjustment may be made at the pleasure of the Public Service 
Commission. Positions are advertised in the New Zealand 
Education Gazette and applications are considered by the 
Department, which recommends the selected teacher to the 
Department of Island Territories which, if it agrees, recommends 
to the Public Service Commission that the nominee be appointed. 
The names of the appointees may in future be published from time 
to time in the Education Gazette. 
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On appointment the teacher serves under the Department 
of Island Territories. In the Cook Islands the teacher’s superior 
officer is the Director of Education, Rarotonga, who is directly 
responsible to the Resident Commissioner and not to the Director 
of Education in New Zealand. In Niue the Education Officer is 
the senior officer for education and he is similarly responsible 
to the Resident Commissioner, Niue. 


A teacher may during his period of contract apply for a 
higher position in the same Administration. The term of con- 
tract in Niue is two years for a single teacher and three for a 
married teacher. In the Cook Islands the term of contract is 
three years for all teachers. Income tax is on a local scale and 
is lower than in New Zealand. There is no social security tax. 


Teachers are graded by inspectors from the Department of 
Education and superannuation rights are protected. A teacher 
who serves for nine years or more in the Islands for which New 
Zealand is directly responsible may, subject to approval of the 
Minister, count his service for every complete year for super- 
annuation purposes as time and a half. 


2. Western Samoa 


Western Samoa is a trusteeship and has a large and increasing 
measure of self-government. Therefore teachers appointed to 
Western Samoa are affected by legislation passed locally. Here 
again the New Zealand Department of Education advertises the 
position in the Education Gazette, selects and nominates the most 
suitable applicant, who is appointed by the Western Samoa Public 
Service Commission under the Department of Island Territories. 
The teacher is responsible to the Director of Education in Western 
Samoa, who is in turn responsible to the Samoan Government. 


Contracts are for two years’ duration for women and three 
years for men, and during this period the grade of position usually 
remains constant, though salary regulations apply in most other 
respects. A teacher may apply for a higher position in Western 
Samoa during the term of his contract. Additional allowances 
include: 

(a) A location allowance similar to those of Cook Islands and 
Niue, varying from £65 at £600 and disappearing after 
£1,400. 

(b) A wife allowance of £160. 

(c) An allowance of £40 for each resident child. 

(d) An inducement allowance of £80 per annum payable at 
completion of service. 

(e) An adjustment allowance to bring Samoan scales up to the 
New Zealand scales. 

(f) Qualification allowance as for New Zealand. 
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The Director of Education in New Zealand advises the 
Minister for Island Territories on educational matters concerning 
Western Samoa and protects the grading and superannuation in- 
terests of the teacher while seconded, but education is the responsi- 
bility of the Minister of Island Territories, not the Minister of 
Education. Where a teacher serves for nine complete years or 
more in Western Samoa he may count his service as time and a 
half for superannuation purposes if approved. 

Note: Samoa is rapidly moving towards self-government and 
appointees must accept the fact that local regulations will have 
ever-increasing effect. By 1960 it is planned to complete the 
change-over to self-government. 


3. Fiji and Western Pacific High Commission 


The New Zealand Department of Education advertises for, 
selects, and after consultation with the Director of Education, 
Fiji, recommends for appointment such teachers as the Govern- 
ment of Fiji indicates that it requires. The teacher is then 
appointed by the Fiji Government to the local Fiji Service. Fiji 
is a Crown Colony and has its own Government within the Over- 
seas Civil Service. The Secretary of State in England approves 
or disapproves local legislation. The teacher is paid from Fiji 
revenue and must act in accordance with all the laws of that 
Colony and the local Education Ordinance and regulations. While 
employed by the Fijian Government under the Scheme of Co- 
operation between the Departments of Education of New Zealand 
and Fiji, the teachers’ grading and superannuation rights are 
protected. Salaries are based on New Zealand salaries with allow- 
ances. Allowances paid include the following: 

(a) Fiji allowance. This is payable to both husband and wife 
where both are teaching. 

(b) New Zealand married allowance. Payable on the same con- 
ditions as in New Zealand. 

(c) Disturbance allowance. This is an initial grant to cover 
purchase of clothing, soft furnishing, etc. This allowance is 
payable in Fiji currency. 

The salary is calculated by taking the teacher’s basic New 
Zealand salary or the first step on the scale of the position to 
which he is appointed (whichever is the higher), adding (a) and 
(b) to this and multiplying by 111/100 to convert the total to 
Fiji currency. 

The term of contract for all teachers is two years. 

Teachers who apply for positions in Fiji which are not under 
the Scheme of Co-operation are not protected for salary or super- 
annuation purposes. These positions are usually advertised in the 
newspapers by private concerns and service is not recognised for 
salary, superannuation or leave of absence. Teachers should avoid 
applying for an Island position which is not advertised in the 
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Education Gazette before making full enquiries unless they are 
disinterested in protecting their New Zealand professional interests. 

Service in Fiji may not be counted as time and a half for 
superannuation purposes. 


4. Tonga 


Tonga is an independent kingdom protected by Britain. Its 
affairs are dealt with by the Governor of Fiji and a special 
secretariat for Tongan and Pitcairn Affairs which has its office in 
Suva. However, for most general purposes administrative details 
connected with teachers are channelled through the Minister of 
External Affairs in New Zealand. A scheme of co-operation 
between the Tongan Government and the New Zealand Depart- 
ment of Education provides for the appointment of New Zealand 
teachers for local service. Contracts are for three years and 
salaries are related fairly closely to the New Zealand salary scale. 
Allowances paid include the following: 

(a) Three clear steps up the scale above the teacher’s basic salary 
provided this does not exceed the maximum of the scale for 
the advertised position. 

(b) Wife allowance if wife is not working. 

(c) Qualification allowance as for New Zealand. 

To calculate the salary, (a), (b) and (c) are added and 
multiplied by 125/100 to convert the salary to Tonga currency. 

While in Tonga, teachers are graded and superannuation 
rights are safeguarded. New Zealand teachers are responsible 
to the Director of Education in Tonga, who in turn serves the 
Government of Tonga. Salaries are paid from local funds and 
local educational requirements and laws must be complied with. 


5. Pitcairn Island, British Solomon Islands Protectorate and 
Gilbert and Ellice Islands Colony 


From time to time a few teachers are required for service in 
these areas. The contract for all except Pitcairn Island (which 
is a two-year contract extendable to three years by mutual agree- 
ment) is two two-year contracts with intermediate leave. Salaries 
are based on British Colonial Service salaries. Positions in these 
Territories are advertised in the Education Gazette and re- 
commendations as to appointees are made to the Administrations 
concerned by the New Zealand Department of Education through 
the Minister of External Affairs. 


In the past it has not been possible for teachers in the 
Gilbert and Ellice Islands Colony to be seen by an inspector. 
This has been altered recently, but teachers accepting appoint- 
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ments in this area should not rely on regular inspection visits. 
No inspection visits are paid to Pitcairn or to the British Solomon 
Islands Protectorate. 

Teachers appointed are responsible to the Government 
authorities in the Territories. 


6. General 


In all cases return passages are paid for teachers, their wives 
and children (usually limited in number and age) where teachers 
undertake to serve for the period of contract. If a teacher breaks 
a contract, he may be required to refund the initial costs of trans- 
port, etc., and pay his or his family’s own return fares and 
incidental expenses. Under different administrations the actual 
initial expenses payable vary slightly. In some cases actual ex- 
penses are met. In others, subsistence allowances are granted. In 
all cases where teachers are seriously considering service in the 
Islands a copy of conditions governing appointment should be 
obtained from the Officer for Islands Education, Department of 
Education, Wellington. The breaking of a contract is viewed 
seriously by the various administrations. In such cases a teacher 
renders himself liable to the imposition of consequential penalties. 
He may not, for example, claim the usual school holiday pay after 
he has served notice of resignation. He has no appeal if he is 
obliged to refund all initial expenses in transport or may not claim 
subsistence or salary if a passage is not available immediately after 
the date of resignation. The fact that a teacher may have served 
for a large proportion of the period of contract does not release 
him from the obligation to refund all expenses. 

In all administrations, the local customs and taxation regula- 
tions must be complied with by New Zealand teachers. 

With the exception of Fiji, where in certain specified positions 
only ordinary school term holidays are allowed, all administrations 
offer varying periods of furlough after the completion of a contract. 
Such furlough counts only after leaving the area and includes any 
ordinary term school holidays which happen to fall within the 
period after leaving the Colony. In Fiji and Tonga, teachers who 
receive long furlough after a completed contract are regarded as 
on duty for the whole period of their contract. They are granted 
the ordinary local leave normally granted to Civil Servants, but 
may not claim as a right ordinary school holidays. In all Island 
service, teachers paid by a Government are considered to be 
Public (or Civil) Servants and must abide by the local regulations 
governing the general service. 

On completion of service in any of the Island administrations 
a teacher must find a new position by means of personal applica- 
tion. There are no arrangements for transfer back to a position 
in New Zealand. Fiji, the Western Pacific High Commissioner’s 
colonies and Tonga fix their own rate of monetary exchange. 
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Teachers applying for positions in these Territories would be well 
advised to calculate their actual salaries in terms of New Zealand 
currency, remembering that it will be the savings transferred to 
New Zealand that exchange differences will affect. Where positions 
in these areas are advertised at New Zealand rates, local Govern- 
ments reserve the right to adopt or reject any amendments to New 
Zealand regulations, though usually teachers on contract will be 
allowed to complete on the old terms. 


7. Leave of Absence 

Service as a teacher in Fiji, Cook Islands, Tonga, Western 
Samoa and Niue is regarded as service for the leave of absence 
regulations in New Zealand. The Teachers’ Leave of Absence 
Regulations, 1951/128, provide that: 

13 (2) Leave of absence on account of sickness or injury 
taken during a period of service in Fiji, Cook Islands, Tonga and 
Western Samoa shall not be reckoned as part of the aggregate 
leave on account of sickness or injury to which the teacher is 
entitled under the first schedule hereto. 


8. Two-Year Tenure Clause 

Any teacher in the Islands is eligible to apply for positions 
in schools in New Zealand at any time provided he undertakes not 
to commence duty in a new position before the completion of his 
contract unless he has been granted release from that contract. 
It is advisable that these teachers commence applying for positions 
before the end of their two-year term, as they are otherwise actually 
out of work on their return. 
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CHAPTER EIGHT 


OVERSCALE AND UNDERSCALE TEACHERS 


ie Education Act limits the rights of teachers to receive 

overgrade salaries to a period of two years, reducible to three 
months if an offer of a transfer is refused, but also provides for 
preference in appointments for positions that have been advertised 
and have been applied for by these overgrade teachers. 


If any school has been or is reduced in grade or altered in 
status, every teacher who remains in the same position therein 
(being a position the salary and allowances for which have been 
reduced in consequence of such reduction or alteration as afore- 
said) shall continue for a period of two years after such reduction 
or alteration to receive the same salary and allowances as if no 
such reduction in grade or alteration in status had taken place, 
and thereafter until new conditions arise he shall receive as his 
salary and allowances the maximum salary and allowances pre- 
scribed for his position according to the grade to which the school 
has been reduced or according to its altered status. 


1 Overscale Teachers—Primary 


An overscale or overgrade teacher is therefore one occupying 
a position that has fallen in grade or altered in status so that the 
grade of salary attached to the position is less than the amount 
being paid to the teacher. In these circumstances a teacher is 
entitled to be offered a transfer to a vacant position, the salary 
and allowances attached to which are not less than the salary and 
allowances then being received by him. 

If at any time any such teacher is offered and declines to 
accept in a public school, secondary school, technical school, or 
any school under the control of the Department, any position the 
salary and allowances attached to which are not less than the salary 
and allowances then being received by him, he shall continue to 
receive such last-mentioned salary and allowances for not more 
than three months after the date on which such offer is made to 
him. 

Furthermore while any person continues to hold the position 
of headteacher or principal in any school not more than one 
reduction in the rate of salary and allowances payable to him 
shall be made by reason of any reduction or reductions in the 
grade of that school. 

A teacher who declines an offer of a transfer does not on 
account of such refusal forfeit his right to be considered for 
subsequent vacancies of the previous higher grade. His name 
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must be retained on the Dominion Transfer List and he must be 
offered other positions notwithstanding that his salary may have 
been reduced to the lower grade. Moreover, any period he spends 
on a lower scale rate is ignored when fixing the rate payable in 
the new position and salary subdivision and increment date are 
determined as if no salary reduction had taken place. 

If he is not offered a transfer by his own Board, there is 
nothing in the Act to compel him to apply for another position, 
and he may remain overscale for a period of two years. His name 
should be placed on the Dominion Transfer List and he then has 
preferential claims over teachers who are not overscale for an 
advertised position carrying the same salary, if he is an applicant 
for it. 

Any offer of a transfer is legally made only after the teacher 
has actually become overscale. If the offer were made in anticipa- 
tion (no matter how certain) of a fall in grade of the school, a 
refusal to accept the transfer will not carry with it the reduction 
in salary mentioned above. 

Thus, if a teacher whose school is about to fall in grade on 
1st February refuses an offer of transfer made in anticipation of 
such a fall, no penalty attaches to such a refusal. That offer must 


be repeated, or a similar offer be made, on or after the Ist 
February. 


2. Overscale Teachers—Post-primary 

Protection of Teachers in Certain Cases 
In any case where a boys’ school and a girls’ school are 

established in place of a secondary school for both sexes, and in 

any case where a secondary school is established in the place of a 

secondary department of a district high school, the following 

provisions shall apply to the teachers on the staff of the former 
school or department: 

(a) Every such teacher shall be offered a transfer to a position 
on the staff of the schools or school so established. 

(b) In the case of a teacher who is employed in any school so 
established or in any other secondary school or in the 
secondary department of a district high school, he shall while 
so employed continue to receive the same salary as he received 
in the former school or department if that salary is higher 
than the salary for his new position, but in no case after the 
expiration of two years from the date on which he ceased 
duty in his former position. 

If any applicant for appointment as a full-time permanent 
assistant in any school has produced evidence in his application 
that he has lost his last position or is about to lose his position as 
a post-primary teacher by reason of a fall in the attendance at the 
school or by reason of the reorganization of the school, he shall 
be entitled to be appointed to the position for which he has applied 
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unless some other applicant having the same ground for appoint- 
ment is appointed to the position, or unless, in any other case, the 
controlling authority, before making any appointment, satisfies the 
Minister that the applicant is not suitable for appointment to the 
position. 


3. Underscale Teachers 


An underscale teacher is one who is occupying a position that 
has risen in grade so that the salary attached to the position is 
higher than the grade of salary that is being paid to the teacher, 
and he has been notified that he is to be transferred to another 
position. 

The provision in the Act refers to any teacher in a school 
which would include the headteacher or assistant teacher. (See 
page 22, Promotion Is Not Automatic.) 


The Act provides that where a teacher is given a notice of 
transfer and objects to the notice and the Board, after considering 
the objection, gives notice that it intends to proceed with the 
transfer the provisions of Part XI of the Act are to apply. Part 
XI deals with the right to appeal to the Teachers’ Court of Appeal 
and is dealt with in a separate chapter. 


The teacher must lodge his objection with the Board in 
writing stating the grounds of the objection within fourteen days 
of receiving the notice of transfer. If the Board decides to proceed 
with the transfer it shall notify the teacher and he has forty-two 
days from the receipt of the Board’s decision in which to appeal. 


The Act also provides that the transfer of a teacher shall be 
held to be reasonable if the salary attached to the position to 
which the Board proposes to transfer him is higher than that of 
the grade of salary pertaining to the position from which it is 
proposed to transfer him, or if he is being transferred without 
reduction of salary where he is not promoted when his position 
rises in grade. 

The teacher must be notified not later than December 1 
whether he is to be retained in the position or transferred to 
another posiiton. I think that the Act gives no power to the 
Board to give notice of transfer to a teacher without specifying 
to which position it is proposed to transfer him. If the Board 
gives such a notice it is in my opinion no more than equivalent 
to notifying a teacher that he has been placed on the Dominion 
Transfer List. In any case if the teacher is not promoted and if 
the Board has no transfer available for him his name must be 
forwarded to the Education Department to be placed on the 
Dominion Transfer List. 

The Board and senior inspector may decide that the teacher 
shall be promoted and appoint him to the higher position without 
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its first being advertised. It is important, however, to note that 
the Act provides for due consideration to be given to the rights 
of other teachers. 


Some Boards adopt the method of exploratory advertisements. 
Section 8 (5) of the 1955 Act empowers a Board to advertise 
inviting applications for appointment to any position under its 
control, and it has been decided by the Supreme Court that the 
Board is not bound to appoint any of the applicants who answer 
the advertisement. Advertisement is in fact merely a method of 
ascertaining what teachers are available for any particular position 
and of qualifying the Board and the senior inspector to have regard 
to the claims of other teachers for a position that has been up- 
graded. If, after receiving the applications, the Board and Senior 
Inspector agree that the teacher should be promoted they may 
then exercise their right to make the appointment without reference 
to the Appointments Committee. If, however, the decision is 
against the promotion of the teacher and the Board wishes to 
proceed with an appointment at this stage, the applications must 
be referred to the Appointments Committee in the usual way and 
the teacher given notice of transfer. As there is nothing in the 
Act to compel him to apply for another position he may remain 
underscale in his position indefinitely. It would therefore appear 
that no appointment may be made until there is a vacancy caused 
by the transfer of the teacher. 


If it is decided to promote the teacher, the date of his 
promotion will be the same as if he has been promoted without 
advertisement. Furthermore, the receipt of the higher salary is 
not considered to create a new position; the promoted teacher will 
be free to apply for another school if he has otherwise satisfied 
the provisions of the Two-year Tenure Clause, and he will be 
eligible for removal expenses if he has been in the school for three 
years and moves on promotion to another school. 


A teacher offered promotion is not compelled to accept it. 
He is entitled to refuse so as to be eligible for the recovery of 
removal expenses. In this event the Board should proceed as if 
it had not offered the teacher promotion and transfer him to 
another position. His removal expenses would be payable to this 
position, and if he had completed three years’ service in his 
previous position or combined service in both schools, he would 
be eligible for further removal expenses if he is appointed to a 
position carrying a higher salary. 


4. No Appeal Against Upgraded Teacher 

An applicant with a higher assessment has no right of appeal 
against the teacher who is retained in his upgraded position even 
though the position has been advertised. The right of appeal 
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given by Section 4 of the 1948 Amendment and by the 1955 
Amendment Act arises only when an appointment is made after 
applications have been invited. But where the teacher is upgraded 
in his position no appointment is made and there is consequently 
no right of appeal by applicants for his position. 

This is because the Act uses the word ‘retained’ in the 
position and not ‘appointed’ to the position. Thus the teacher 
holding the position immediately before the upgrading of his 
school was appointed to the position, but when the school is up- 
graded and he is promoted, he is ‘retained’ in his position, which 
remains the same though the salary is increased. The position 
does not become vacant until the teacher holding the appointment 
is actually transferred to another position and until this is done 
the teacher holding the upgraded appointment or position still 
retains that appointment or position and there is no vacancy to 
which a new appointment can be made. 


5. District High Schools 


The headmaster of a district high school may become over- 
scale or underscale through a change in the grade of his secondary 
department. The grade or subgrade of the department is deter- 
mined according to the number of pupils on the roll on the first 
day of March in that year. A headmaster of a district high school 
is therefore entitled to be placed on the Dominion Transfer List 
because of a change in the grade of the primary section of his 
school, or through a change in grade of the secondary department. 
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CHAPTER NINE 


THE TEACHER’S RESIDENCE 


ECTIONS 83 and 84 of the Act state: The teacher’s occupation 

of the schoolhouse, or teacher’s house if one is provided, and 

of the land for the time being allotted to the teacher’s use by the 
Board is hereby declared to be an occupancy by sufferance only. 


In case a teacher refuses or neglects to deliver up possession 
of the schoolhouse and land attached, or of the house, as the case 
may be, after demand in writing made by or on behalf of the 
Board, the magistrate whose Court is nearest to the locality shall, 
on the application of the Board, issue a warrant to the bailiff of 
the Court commanding him to enter into the premises and give 
possession of the same to the Board. Every such warrant may 
and shall be enforced as a warrant for the recovery of the 
na of tenements issued under the Magistrates’ Courts Act, 
1908 


1. Occupancy of a School Residence 


Section 81 of the Education Act 1914 originally provided 
that in the case of public schools of Grade I or of a higher grade 
the Board should at the discretion of the Minister either provide a 
residence for the head teacher of the school or pay to him annually 
out of the money provided for the purpose the house allowance 
provided by the sixth schedule of the Act. The provision of a 
residence was then part of the remuneration of the head teacher 
who either got a free residence or an allowance in lieu thereof. 

Section 81 has been amended and repealed in part from 
time to time and now reads:— 

(2) A teacher’s residence shall not without the express 
sanction of the Board be let to or occupied by any other person 
than the head teacher. 

(3) In any case in which the head teacher with the sanction 
of the Board lets such residence to any other person, or allows 
any other person to occupy it, he shall be held responsible for 
any damage to the residence or to the fences and grounds thereof, 
other than fair wear-and-tear, and he shall make such provision 
for insurance against fire as the Board shall direct. 

As the Act no longer requires the Board to provide a 
residence or make an allowance in lieu thereof for the head teacher 
the occupation of teachers’ residences is now governed by the 
Regulation (Salaries and Staffing), 1957, Clause 18: 

(1) Where a teacher is provided with a residence in respect 
of his position the rent to be paid by the teacher for such residence 
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shall be fixed in accordance with a scheme approved by the 
Minister for the assessment of rents of teachers’ residences, and 
notified in the Education Gazette. 

(2) The rent payable for a teacher’s residence shall be 
deducted by the Board or controlling authority from the teacher’s 
salary in regular instalments. 

(3) If during the period of his occupancy of the position the 
teacher is on leave without pay, he shall make such arrangements 
in respect of the payment of the rent as the Board or controlling 
authority may approve. 

If a teacher is appointed to a position which includes the 
provision of a teacher’s residence the Board is entitled to deduct 
the approved rent from the teacher’s salary whether the teacher 
occupies the house or not. The teacher always knows beforehand 
whether any position includes the provision of a teacher’s residence. 

If a teacher does not wish to occupy the residence attached 
to the position his only remedy appears to be to try to arrange 
with the Board that the teacher’s residence be occupied by an 
assistant teacher. The Board is not now restricted to providing 
a house only for the head teacher and would probably not let the 
residence to anyone other than a teacher, as it may then be unable 
to obtain possession when the residence was required for a teacher. 


2. Annual Rental—Head and Sole Teachers 


The head or sole teacher who is provided with a residence 
shall pay the following annual rental during his occupancy for 
the residence. 

(1) For a residence of more than three rooms if the salary 
paid to the teacher is that for a school of:— 


Annual Rental 
£ 
Grade Ti and T8383 .s. ORR 30 
Gradeghv® 9 es ORS” ee 50 
Grade V, and above .... _..._—_sds.y..... 60 


(2) For a residence of three rooms or less a rent equal to one- 
half the rent fixed for a residence under the provisions of the 
last preceding paragraph. 


3. Assistant Teachers—Primary and Post-Primary 


Until such time as a scheme is approved by the Minister for 
the assessment of rents, the following scale operates for assistants: 


Scale I and IL ..... ats ee} 30 
Scalemliew © 43-7 st Wake fh 50 
Over ScaléTI +2)! - soem fee. ous 60 


This scale will not apply to an assistant who pays a lower 
rental, but when he moves, the scale will apply to the incoming 
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teacher. The rent for all teacher-drivers who occupy a residence 
provided by the Department is £30 per annum. 


4, Post-Primary Principals 


The rent payable by the principal of a post-primary school 
who is provided with a residence of more than three rooms shall 
be £60, or such higher amount as may be fixed by the Minister 
on the recommendation of the controlling authority. 


5. The Teacher Is Not a Tenant 


The important point to note is that when the appointment is 
terminated, the teacher has no right to continue to occupy the 
house. The teacher is not a tenant and the Education Board is 
not the landlord. 

Indeed nowhere in the Education Act itself is the teacher’s 
own occupation of the residence spoken of as a tenancy. It 
is described as an ‘occupancy by sufferance’. The expression “by 
sufferance’ is a misnomer, because there can be no tenancy by 
sufferance against the Crown, and the Board is declared to have 
become the agent of the Crown in respect of its property by 
Section 29 of the Finance (No. 3) Act, 1934. There is no refer- 
ence in the Education Act itself to a letting of the teacher’s 
residence except in relation to a letting to a third party with the 
express sanction of the Board. The nature of the teacher’s tenure 
is made clear by Section 84 of the Act, under which the Board 
may, in a proceeding taken apparently without notice to the 
teacher, obtain the issue of a warrant to the bailiff commanding 
him to enter into the premises and give possession to the Board. 


6. Training College Staff 

Where in respect of his position the principal or any member 
of the staff of a training college is provided with the use of a 
residence or other living accommodation, he shall pay such rent 
as is fixed in accordance with a scheme approved by the Minister 
for the assessment of rents of residences. 

The provisions of Sections 81, 83, and 84 of the Education 
Act, 1914, shall apply to a principal or a member of the staff 
of a training college referred to above as if he were a teacher 
provided with a teacher’s residence by an Education Board. 


7. Retiring Teachers 

A retiring teacher cannot claim the benefit of the Tenancy 
Act so as to continue in the schoolhouse until other accommodation 
is found. Thus it will be seen that as soon as the successor of 
the retiring teacher has been appointed the former head cannot 
stay on in the schoolhouse while he looks for other accommodation. 
Teachers approaching retiring age should, therefore, make sure 
that they have another house available well before the final date 
of leaving. 
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8. Water Rates 


Members who occupy schoolhouses are sometimes asked by 
the local authority to pay for the water delivered to the school- 
house, and this gives rise to the suggestion that the rent paid to 
the Education Board should cover all charges levelled by local 
councils for water, because according to the usual practice in 
renting a house, the landlord pays the water rates. 

The legal position is that if the Education Board will not 
pay the water-rates on the school house the teacher must, as the 
local authority is not bound to supply water to premises occupied 
by the Crown unless a fair and reasonable charge is paid for the 
water supplied. 

The view of the Government is that a teacher occupying a 
schoolhouse should pay the water or sanitary charges just the 
same as he pays for gas or electricity. 


9. Hostels for Single Women Teachers 
The rates are: 

(a) For hostels erected prior to 22nd October, 1955, rent as 
assessed by the Fair Rents Officer with a maximum rental of 
18/- a week for each occupant. 

(b) For hostels erected after that date 18/- a week for each 
occupant, 
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CHAPTER TEN 


DUTIES OF TEACHERS 


Se GRAHAM BALFOUR in Educational Administration says 

that ‘Educational Administration is one of those subsidiary 
services which are in themselves without value except in so far as 
they secure the success of their object. Learning and teaching are 
the first and chief acts of education, but in their very simplest 
form they involve the beginnings of administration, which in the 
earliest stage devolves solely upon the teacher.’ 

The control and management of a school, therefore, has a 
very different meaning for a teacher from, say, the Committee or 
the Board. A school consists of children’ and teachers and 
organisation and government. 

A good building does not mean a good school, although it 
is difficult for teachers and children to give of their best unless 
they work in reasonably comfortable and commodious surround- 
ings. 

The Education Act, the regulations, and the by-laws of the 
Education Boards set out certain administrative functions that 
must be carried out by teachers, but the main business of a teacher 
is to teach and at the end of his career a teacher will still be 
learning the art. While it is essential that a headteacher should 
be released from class-teaching to enable him to carry out the 
administrative duties attaching to a school, he should always bear 
in mind that he is primarily and above all a teacher, and his main 
functions are professional rather than administrative. 


1. The Head Teacher 


The regulations relating to the organisation and manage- 
ment of public schools will be found in Pamphlet N.2 printed in 
1930. 

This chapter is based on these regulations and on paragraphs 
from the report Primary Education issued by the Scottish Educa- 
tion Department, H.M.S.O. 1946. 

‘What is the proper conception of the relationship between 
a headmaster and the rest of the staff? Certainly not that of a 
dictatorship. The members of a school staff, speaking generally, 
are all of a certain order of intelligence and of similar training; 
some may have academic distinctions superior to those of the 
headmaster. It is extremely unlikely, in a staff of any size, that 
the headmaster will have gifts and capacities superior in every 
respect to those of every member of his staff. It is moreover 
desirable that the reign of law, understood and accepted, rather 
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than individual whim should prevail inside a school as in the 
world outside. But the most cogent reason of all is that the school 
is engaged upon what is essentially a spiritual enterprise. The 
domination of a school by one individual is incompatible with the 
self-respect and psychological freedom that every teacher requires 
if she is to develop the characters of her pupils in an atmosphere 
that is cheerful and without fear. A headmaster will be successful 
with his staff through the capacity to inspire rather than the power 
to dominate. The headmaster must accept responsibility for all 
decisions and when necessary make them himself; within the school 
his must be the last word. But school staffs, like other human 
groups, are at their happiest when the last word is not needed and 
remains unsaid ; 

‘The distinction of function between a headmaster and other 
members of the staff is more important than the distinction of 
status 

‘A good headmaster must be able to get the best out of 
his staff—to persuade and encourage them, to stir “up the gift of 
God that is within them”; not to stand on the dignity of their 
qualifications, but to go on studying and learning according to 
their personal interests, for the good of their own souls as well 
as for the sake of their pupils 

‘One of the most important duties of a headmaster is to 
co-ordinate the whole work of the school. He has the difficult 
task of reconciling respect for the individuality and freedom of 
members of the staff with the need in the interests of the pupils 
for securing a reasonable progression in the content of the 
curriculum, and, where essential, uniformity in teaching methods.’ 


‘As an experienced teacher the headmaster will be able to 
give counsel and guidance to any member of his staff requiring 
it, and particularly to probationers and other young teachers. On 
the other hand, he must have the capacity for leaving people alone 
—some teachers all the time and all teachers some of the time. 
He must make allowance for teachers with methods and 
enthusiasms that are not his own, particularly those who want to 
do experimental work, provided always that their achievement is 
adequate within the general policy of the school. Whatever his 
administrative responsibilities may be, he should do a good deal 
of teaching every week—to give a senior teacher a chance of 
attending to pressing tasks, or to show a junior teacher how to 
tackle a lesson or manage a class at different stages or assign- 
ments. In this way, and in no other way, can he get “atmosphere”, 
know what is actually going on in the school of which he is head- 
master : 

‘‘We recommend that every head teacher should have meet- 
ings with his staff. These should be regular, that is, at stated 
intervals of, say, a month, and not merely occasional meetings to 
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discuss any matter that happens to require immediate attention. 
They should be concerned not merely or mainly with matters of 
of administrative detail, but with substantial subjects involving the 
educational policy and practice of the school. It may at once be 
admitted that this policy makes considerable demand on both 
headmaster and staff. The headmaster must be prepared not 
only to have views and to state them, but to hear them criticised; 
to consider suggestions on their merits; and to make such com- 
promises as appear to be expedient and justified. On the other 
hand, the members of the staff should approach such meetings in 
a spirit of loyalty and respect, have the good of the school as their 
only standard, and bring something of value of their own as a 
contribution to discussion and planning. But the supreme value 
of such meetings, and the spirit of professional co-operation they 
foster should ultimately far outweigh any awkwardness or personal 
difficulties in the early stages.’ 


Organisation of a School 


The N.Z. Education Department’s Regulations read as 
follows: The head teacher shall arrange for the organisation of the 
school in respect of the following, and shall display in his office 
or in some prominent place in the school schedules showing the 
manner in which he is carrying out the duties specified in this 
clause. 


(1) The effective distribution of the staff with a view to (a) 
utilising the special aptitudes of the assistants, and (b) a fair 
apportionment of labour with due regard to the relative 
positions of the assistants on the school staff. 

(2) The preparation of schemes of work not later than the fourth 
week of each school year. 

The head teacher shall prepare the schemes in outline, 
and shall explain and discuss them with the whole of his staff. 
He shall then require each of his assistants to submit for his 
approval a scheme of work based on his outline with such 
attention to detail as he may deem necessary. 

All the schemes of work shall be submitted to the in- 
spector, who should see 
(a) That in the preparatory and junior classes the scheme of 

work drawn up by the teacher does not make greater 

demands on the pupils than the syllabus provides for; 

(b) that such essentials as accuracy of speech, intelligent 
reading, and accuracy in arithmetic are not neglected 
through over-emphasis on other subjects or phases of 
work; 

(c) that the schemes provide for proper sequence both with 
regard to matter and method in the work from class to 
class, especially in such subjects as history, geography, 
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(3) 


(4) 


(5) 


(6) 
(7) 


HEAD TEACHERS’ SUPERVISING DUTIES 


nature-study, and drawing, and that needless overlapping 
is avoided; 

(d) that the correlation of subject with subject is arranged 
for in a natural manner, and that the instruction given 
at manual training centres is not divorced from other 
subjects of instruction. The head teacher of every school 
sending pupils to manual training classes should be fur- 
nished by the controlling authority with a copy of the 
instructors’ schemes of work; 

(e) that the general aim and method for each subject are 
set out, and that mere tabulations of pages of books and 
items of instruction are not accepted as a scheme of 
work; 

(f) that the head teacher shows a general outline of his plan 
for supervising and guiding the work of the school, and 
for dealing with the weaker subjects or classes in his 
school. 

The daily preparation of programmes of work which shall 

show in the case of all teachers other than the head teacher, 

a brief indication of the content of each lesson and any special 

method of treatment. It shall be the duty of the head teacher 

to see that every teacher gives adequate preparation to his 

work for the day. The head teacher shall indicate in a 

general way the distribution of his time as required for com- 

pliance with the requirements of sub-clause (1) hereof. 

The arrangement of the time-tables throughout the school. 
The time allotted to any sulsject should be apportioned 

(a) according to the relative difficulty and extent of the work 
in the various classes, and (b) according to the strength or 
weakness of any particular class. The order in which the 
subjects are set down on the time-tables should also be the 
head teacher’s care, and a general time-table for the whole 
school should be posted in the head teacher’s room. 

The duties of the whole staff with relation to the supervision 

of the playground and games and to the care of school 

gardens. 

[Revoked.] 

The development of the civic life of the school. This should 

be the head teacher’s special care. A definite policy should 

be laid down and the co-operation of the whole staff secured. 


General Supervision 


(1) 


The regulations provide further that the headmaster must: 

Devote a substantial part of his time to supervising the work 
of the several classes, to assisting and co-operating with the 
class-teachers, and to teaching the classes himself, with the 
object of demonstrating approved methods of instruction and 
of removing weaknesses. The teaching referred to in this sub- 


CEC0vvLleaeaeaaaeea——_—_— aS 


DUTIES OF ASSISTANT TEACHERS 71 


clause shall, apart from the conduct of periodical examina- 
tions, include all occasions when the head teacher himself 
takes control of a class for the time being. 

(2) Take such steps as will ensure attention to the following: the 
ventilation of the rooms, the proper placing of the pupils with 
respect to the light, the size of the desks in each class-room, 
the tidiness, cleanliness, and attractiveness of the rooms, the 
sanitary arrangements generally, with the care of the grounds, 
and the supply and care of all material and apparatus. 

(3) Pay special attention to the physical welfare of the pupils 
by such means as physical exercise, games, correct posture in 
the schoolroom, teaching of swimming, etc. 

(4) Prevent as far as possible the retardation of pupils in any 
of the classes. An effort should be made to discover the 
cause of the retardation, and, in particular, whether it is due 
to any fault in the classification, in the methods of teaching, 
or in the scheme of work. 

(5) Examine the pupils of every class periodically in accordance 
with the requirements of the regulations. 

(6) Enter on a form provided for the purpose a record of each 
pupil’s progress through the school, with such particulars as 
the Director shall prescribe. 

(7) Hold himself responsible for the safe keeping of all school 
records and the making-out of all returns. Certain duties in 
connection with the daily registers, record of surveys, term 
and other returns, admission register, and examination 
register shall be allotted to responsible assistants. 

(8) Hold staff conferences at least monthly, and keep a record of 
the nature of such conferences and of the conclusions arrived 
at. 


Note: Although the regulations provide that the headteacher 
should examine the pupils of every class periodically and also for 
an examination register, an amendment approved by the Minister 
but not yet gazetted provides for a register of progress and achieve- 
ment in which is recorded at the time of each survey, of which 
there are two, the assessment of each child’s achievements on a 
five point scale. The current directions appear on the cover of 
the register of progress and achievement. 


2. Duties of Assistant Teachers 


This handbook deals with matters affecting all teachers and 
unless head teachers are especially mentioned what is said applies 
equally to assistant teachers. The relationship between a head 
teacher and an assistant teacher is that of a colleague, but the fol- 
lowing points should be noted. 

(1) It shall be the duty of every assistant teacher to carry out the 
instructions of the head teacher in regard to all matters that 
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(2) 


(3) 
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come within the scope of these regulations. Should he at any 
time consider that any instructions or directions he has re- 
ceived from the head teacher are unreasonable, he may appeal 
therefrom to the senior inspector, but shall in the meantime 
carry out such instructions. The senior inspector may at his 
discretion report the matter to the Education Board. 

All assistant teachers will be expected to take part in such 
school activities as may be organised by the head teacher, and 
in particular shall take a reasonable share of responsibility 
in respect to school games and playground supervision. 

The position of second assistant mistress in every mixed school 
of Grade VIa or higher grade, and in every contributing school 
of Grade Vla or higher subgrade, shall be that of senior 
assistant mistress. For the purpose of this subclause ‘senior 
assistant mistress’ means the assistant mistress on the staff of 
the school who, subject to the control of the head teacher, has 
general supervision of the physical welfare (including school 
games) and social welfare of the girls in the middle and 
senior divisions of the school. 


Assistant teachers on the staff of a school shall assist in 


keeping the admission register and the register of daily attendance. 


3. The Duties of a Head of a Department 


(2) 


(2) 
(3) 


(4) 


(5) 
(6) 


(7) 


(8) 


These are laid down as follows: 

To arrange a continuous course of study in the subject or 
subjects of the department. 

To prepare schemes of work for the department. 

To co-ordinate the work of various classes and generally to 
exercise a guiding control over all students in the department. 
To advise the principal in regard to the appointment of 
teachers, particularly part-time teachers. 

To suggest to the principal suitable text-books. 

To assist the principal by assuming some responsibility for 
the purchase and installation of equipment. 

To assist junior teachers in their preparation of schemes of 
work, to watch lessons given by junior teachers, to give from 
time to time specimen lessons in the presence of some of the 
junior teachers, and in general to assist with the training of 
these teachers. 

Generally to organise and control, under the principal, the 
work of the department. 


It will be necessary for the heads of departments to keep some 


written record of the lessons which they have seen and the lessons 
which they have given to junior teachers. 


In every school in which a head of department is given one 


teaching half-day per week of free time in connection with the 
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training of junior teachers, the Education Department will agree 
to the normal staffing of the school being increased by this same 
amount. This additional staffing is not given for the organisation 
of the work of the department (which should be covered by the 
normal staffing, made available to the school), but for the training 
of teachers only. 

An appointment to a position as head of a department may 
be made only with the approval of the Director given on the 
recommendation of the controlling authority. 

The regulations on the organization and management of 
schools are under revision. In particular the present requirements 
on schemes of work and work books are being carefully re- 
examined by the Department in close consultation with teachers. 


4. Supervision of Pupils by Teacher-Driver 

Questions arise from time to time in connection with driving 
and supervision. How can a teacher-driver keep his eyes on the 
road and at the same time watch out for pupils who may be mis- 
behaving in the bus? What steps would he be justified in taking 
to ensure good behaviour? Should a pupil be put off the bus and 
made to walk home as punishment for bad behaviour? These are 
practical problems for teacher-drivers who are charged with the 
duty of seeing their pupils safely home and cannot, therefore, allow 
the bad behaviour of one passenger to jeopardise the safety of the 
others. 

Section 60 (1) of The Education Act, 1914, provides for 
exemption from compulsory attendance at school where the total 
distance that the child would be required to walk from his place 
of residence to the school, or from his place of residence to the 
railway or other public conveyance and from the railway or 
other public conveyance to the school, is more than two miles 
in the case of a child under ten years of age, or three miles 
in any other case, the distance to be estimated by the nearest road. 

I do not think that it must necessarily be inferred from the 
legislation above quoted that the Legislature has expressed the 
opinion that a child under ten years of age may properly be ex- 
pected to walk two miles each way or that a child over that age 
can properly be expected to walk three miles each way. I think 
that the limits fixed by section 60 (1) (a) refer as much to the 
assumed physical endurance of a child as to the safety of the child 
on the road. It may well be contemplated that a child of five years 
of age might properly walk two miles but not properly be expected 
to walk two miles unescorted on any kind of road. That the kind 
of road is a factor of importance is shown by subclause (d) of 
Section 60 (1) which provides as an additional ground of exemption 
the fact that the road by which the child has to travel to school 
is not sufficiently passable. 

The test to be applied to the matter is the care which a 
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careful father would take of his child. It will depend upon the 
age of the child, the degree to which he has developed a sense of 
responsibility, the quickness of his perception of danger and of 
circumstances calling for exceptional care, the nature of the road, 
the extent to which certain points may be dangerous for lack of 
visibility, and any other considerations generally affecting the 
safety of such a child on the particular road. On the whole it 
is well for a teacher to err on the side of caution in such a matter 
and, before putting any child off the school bus, to notify the 
parent that in the event of any further misbehaviour on the part 
of the child he will be put off, thus giving the parent an opportunity 
of protesting against that course. 


There is one other consideration to be taken into account, i.e., 
the risk that the conduct of a child in the school bus may be a 
risk to the other children riding with him. The teacher must, of 
course, concentrate on care in driving so as to avoid risks to 
pedestrians and to other vehicles on the road and to the school 
bus and its passengers. He can only give to the discipline of the 
children such attention as is available when he has performed that 
first duty. If the misconduct of a child is such as to be dangerous 
to the children riding with him, the teacher has to weigh the one 
consideration against the other, and put the offending child off the 
bus if it is reasonably safe to leave him on the road. No doubt 
the position of a teacher in such circumstances is difficult, and he 
can only do what he thinks to be best after comparing the possible 
risks. On the whole, however, if there is no appreciable risk 
involved in allowing the child to stay in the bus, it is inadvisable 
to put a child off for the mere purpose of punishment unless the 
age of the child and the other circumstances are such that no 
reasonable parent would have any hesitation in allowing the child 
to walk the remainder of the journey. Where there is any doubt 
on this point other forms of discipline should be adopted. 

This statement should be read in conjunction with the cases 
quoted in connection with accidents to pupils. The standard of 
care required is that which would be expected of a careful and 
prudent parent. 


5. Safety of Children on School Buses 

The Education Department, dealing with this problem, pub- 
lished the following paragraph and rules in the N.Z. Education 
Gazette of 1st February, 1957. 

The attention of all teachers is again drawn to the suggested 
rules for the safety of school-children travelling in school buses. 
These rules should also be brought to the attention of School 
Committees and bus drivers and operators so that there will be 
a general code of behaviour for all. It is not intended to interfere 
with any driver’s judgment as to what he should do in an emergency 
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or so as to modify his legal liability under the Third Party Risks 
Act. The rules serve a very useful purpose, and, if carefully 
observed, should do much to minimise the danger to children. 


Rules to Be Observed 
(1) In every bus there should be a bus prefect, or deputy bus 
prefect, including, if possible, one living at the far end of 
the route, or one of those pupils first picked up in the case of 
circular routes. 
(2) Duties of the school bus prefects should comprise: ; 

(a) The keeping of a daily roll of all pupils travelling on 
the bus; 

(b) reporting to the head teacher immediately any mis- 
behaviour on the bus; 

(c) the assembly in the playground, under the direction of 
the head teacher or the teacher on duty, of all bus 
pupils for the return bus trip and accounting for all 
pupils to be carried by the bus. 

(3) The final responsibility for seeing that all pupils entitled to 
return home ‘are ready for the bus will rest with the head 
teacher. 


(4) The bus pupils, after assembly in the playground, are to be 
marched in line to their respective buses, and no bus-driver 
is to leave until he is advised that the load is complete. 


(5) The full load of children must be delivered to each bus at 
the time appointed for the vehicle to leave. Drivers are not 
to be kept waiting for the children. 

(6) Bus-drivers must not depart until the ‘all clear’ has been 
given by the teacher in charge. 

(7) All drivers must appreciate the serious responsibility they 
bear when carrying children to and from school, and they 
must take every care to ensure the safety of the children. 


(8) The final resposibility for order and control of children on 
the bus must rest with the head teacher. Bus-drivers, how- 
ever, must realise that their co-operation is essential. Cases 
where children refuse to accept reasonable orders from the 
driver, and any other cases of misbehaviour, should be re- 
ported to the headmaster immediately. In the event of 
aggravated misbehaviour and of conditions becoming out of 
hand, it will be the driver’s duty to ask pupils causing the 
disturbance to leave the bus until the matter has been ad- 
justed by the head teacher. 

(9) Pupils must not leave the bus between their home and the 
school, and vice versa, without the prior consent of the head 
teacher, and then only in very special circumstances. School 
buses must not stop to allow the contractor or driver to 
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(10) 
(11) 


(12) 


(13) 
(14) 


(15) 
(16) 


(17) 
(18) 
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transact private business and thereby delay the bus and 
allow children to leave the vehicle. 
Children are not to be allowed to board or alight from 
moving buses. 
In order to check bus loads, children who travel to school by 
bus must not return home by other means without first 
obtaining the head teacher’s approval. 
The driver and prefects should see that pupils on leaving 
the bus wait on the side of the road until the vehicle has 
gone, so that they may have a clear view of the road before 
crossing. Should the bus be stationary (such as at the 
school), the bus prefect should proceed with the children to 
the rear of the bus and, after ensuring that the road is clear 
in both directions, give a signal for them to cross over. The 
responsibility for the opening of the door of the bus devolves 
upon the driver. Unless it is wholly impracticable to do so, 
loading and unloading should take place at the side of the 
road nearest the school. 
Where possible, the head teacher should be notified in 
advance of any change of driver. 
In order to maintain the respect of the school-children 
drivers of school buses must be prepared to conform to 
the same usages as school staff members in regard to personal 
habits (speech, sobriety, personal cleanliness, etc.). 
All accidents must be reported immediately by the driver 
to the head teacher, in writing, for transmission to the Board. 
Any breakdown in the running of a school bus must be 
reported to the head teacher immediately, so that he may 
be able to answer inquiries from parents as to the reason for 
delay in the return home of their children, and, if necessary, 
render assistance in arranging for relief transport. 
Copies of the time-table (approximate bus departure times) 
are to be displayed both in buses and school. 
Drivers should be aware of their responsibility to comply 
with Section 33 of the Traffic Regulations which require the 
driver of a school bus to ensure that the ‘School Bus’ signs 
are displayed wherever the bus is being used for the con- 
veyance of children. The sign must not be displayed when 
no children are carried. 


6. Assistant Teachers and Bus Driving 


It has been suggested that a headmaster has power to require 


an assistant teacher to drive a school bus, provided he has the 
necessary driving licence, even though the assistant was not 
appointed to that school for that purpose. In my view this is a 
mistaken impression, probably based on the Regulations for 
Organisation and Management of Public Schools (N.2, 1930), 
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Clause 5 (a) of which provides that it shall be the duty of every 
assistant teacher to carry out the instructions of the head teacher 
in regard to all matters that come within the scope of these regula- 
tions, though there is a right of appeal to the senior inspector. 

In the opinion of the Institute’s solicitors the employment of 
a teacher to drive the school bus is a matter entirely separate from 
his statutory employment as a teacher. In that view of the matter 
an assistant teacher who has not agreed with the Board to drive 
a school bus cannot lawfully be required by the headmaster to 

O so. 


But quite apart from this the regulation above quoted merely 
requires the assistant teacher ‘to carry out the instructions of the 
head teacher in regard to all matters that come within the scope 
of these regulations’. 


There appears to be nothing in these regulations to bring 
the driving of a school bus within their scope. Nevertheless 
although it is thought that Regulation 5 (a) does not apply at all, 
it is considered that the wisest course would be for an assistant 
teacher who has not agreed to drive the school bus but is required 
by the headmaster to do so, to carry out the instruction and to 
report the matter to the senior inspector, requesting him to report 
the matter to the Board. The Institute would, of course, be pre- 
pared to advise individuals regarding their rights and obligations. 

When an assistant teacher is driving the school bus he is in 
complete charge of the vehicle. If the headmaster is on the bus 
his status is that of a passenger only. 
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CHAPTER ELEVEN 


DISTRICT HIGH SCHOOLS 


A DISTRICT high school is defined as a public school having 

a primary department in which primary instruction is given | 
and a secondary department in which secondary instruction is 
given and includes a Maori district high school. It is essentially 
one school with two departments, primary and secondary, with 
a head teacher who is in full control of the whole school and 
responsible for the work of both departments. Under the Educa- 
tion Act, 1914, it is provided that the Minister may establish 
a district high school where there are not less than twenty pupils 
to be admitted to the secondary department of such district 
high school, and whose parents have expressed in writing their 
intention of enrolling them in such secondary department. He 
may disestablish a district high school if there are less than twelve 
pupils on the roll and also if he considers that sufficient means 
are already provided in the same district by another secondary 
school, district high school or technical high school. 


In the Supreme Court in 1931 in Merrington v. The Auck- 
land Education Board, his Honour held that if the district high 
school were disestablished it would be necessary, legally speaking, 
for the Board to re-establish the public school in its place; that 
is to say, that the district high school, and not merely the secondary 
department, ceases to exist when the Minister disestablishes the 
district high school under Section 88 (1) of the Act. 


1. Grading of District High Schools 


Regulations provide for the classification of district high 
schools on and after the 1st February each year according to the 
average roll number as follows: 


(1) In the case of the primary department the average number of 
pupils on the roll for the days on which the school was open 
during the first four weeks of the third term of the year 
immediately preceding the year to which the grading applies. 


(2) In the case of the secondary department the number of pupils 
on the roll on the first day of March of that year, or, if the 
school is closed on that day, the first day on which the school 
is open after the first day of March. In ascertaining the roll 
number no pupil shall be included who was not in attendance 
at any time during the ten school days immediately preceding 
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the first day of March or if the school is open after the first 
day of March, then during the first ten school days in that 
year. 


Provided that no pupil shall be excluded if he had 
previously been in attendance and if his name was entered on 
the roll in good faith and his non-attendance was due to 
sickness or accident. 


The grade or sub-grade of a district high school shall be 
determined on the roll of the primary department. 


If it appears towards the end of the year, say from a survey 
of the position, that the roll number of the secondary department 
of a district high school will rise sufficiently on 1st February to 
warrant an increase in staff, an Education Board is authorised to 
advertise the position in anticipation of the increased roll. 


If the roll of the primary side of the school increases, or the 
secondary department increases, the headmaster may become 
under-scale; on the other hand if either side of the school roll falls 
the headmaster may become over-scale. 


Where the total number of assistants, primary and post- 
primary, in a district high school reaches eight or more an 
additional assistant may be appointed. The appointment of the 
additional assistant is intended as a measure to free the head- 
master from class teaching and the additional assistant should be 
a primary teacher attached to the primary department. 


2. Grading and Staffing of District High Schools 


Roll No. for 
Determining Total 
Grade of Grade of No. of Additional 
Secondary Secondary Assistant Salary to 
Department Department Teachers Headmasters 
A. Fo Ma Oa 12— 25 1 65 
BDA any Sh 26— 50 2 65 
Ga ae Ze ile 51-— 75 3 95 
TD gec ai = ee 76-100 4 95 
| ey ern 101-125 5 95 
apes cane ae ee 126-150 6 95 
Gian 1 «tows 151-175 i 130 
Bata hova.nd ... 176-200 8 130 
We ne Prada Ae 201—225 9 130 
Jo; ait (cd Let oe 226-250 10 130 
Rui: hY Ag S01 251—275 11 130 
Pee) es ee 276-300 12 130 
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3. Protection of Teachers Where District High School Becomes 
Secondary or Technical School 


Where a secondary or a technical school is established in 
place of a secondary department of a district high school the 
teachers in that department of the district high school must be 
offered a transfer to the school that has been established. Further- 
more their salaries are protected if transferred to the new school or 
appointed to any other school for two years from the date on 
which they ceased duty in their former positions. 


4. Salaries in Secondary Departments 


Teachers in secondary departments of district high schools are 
classified as post-primary teachers and are paid according to their 
classification and the salary Orders for post-primary teachers, but 
nevertheless they belong to what is essentially a primary school 
under a primary headmaster. An additional salary at the rate of 
£45 per annum may be paid to the senior assistant in the 
secondary department of a district high school of Grade B or 
Grade C or Grade D, or any higher grade, if there is no position of 
responsibility in that school, but no assistant teacher in the second- 
ary department of any district high school shall be entitled to a 
salary greater than the maximum salary payable to the headteacher 
of that school. ‘Salary’ for this purpose excludes married salary 
and additional salary payable for special qualifications. 

Therefore, if the payment of the additional salary of £45 to 
the senior assistant when added to his maximum scale rate of 
salary makes the total rate greater than the maximum scale rate of 
salary of the headteacher, then only such amount of the additional 
salary may be paid as will make the total rate equal to the scale 
rate of the headteacher. 

The point of comparison is at the maximum scale salaries of 
the two teachers. It will be seen that the salary of the secondary 
assistant is not affected by the headteacher’s salary until the 
assistant is due to receive his final increment of which only a 
portion will be paid if his maximum scale salary will then be 
greater than the maximum to which the headteacher is entitled. 
When both teachers are progressing up the scale the secondary 
assistant might well be receiving a greater salary than the head- 
teacher. 


5. Positions of Responsibility 


The regulations provide that the number of positions of 
responsibility of Class A, Class B and Class C available to any 
district high school shall be determined according to a scheme 
approved by the Minister who shall have regard to the teaching 
half-days available to the school and to the units of sixth form 
work taken therein. 
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No appointment may be made unless the position is adver- 
tised in the Education Gazette and the Director's approval of the 
appointment is obtained. 

The following table sets out the units and positions to which 
schools are entitled: 


Units Allocation S.A.M. 

Roll Teachers P.R. P.R.A. P.R.A. 
NOD ~ ccccd0e yeas 4 — — — — 
TOM Sin. csvene Oh pana > 1 1 —— — 
126-1505 =...- plas 6 1 1 — — 
UOT HUTS) ame eae id 2, 2, — — 
TO=ZOOF sas sp heeee 8 3 1 1 — 
DOD 250 acs, =) ne 9 4 2 1 1 
226-250 © a5 Batis (5) 4 2 1 1 
I= OT De his Was Hist 4 Pe i if 
DI6=300) sete et 12 Si 8 1 1 


While the official S.A.M. position is not recognised until the 
roll reaches 201, application may be made for the allocation of 
one of the positions of responsibility to this field after the total 
roll reaches 151 if the number of girls enrolled appears to warrant 
such allocation. 

The more liberal allocation of P.R.’s is intended to strengthen 
the teaching of district high schools, and to attract and retain 
senior teachers in this type of post-primary work. 
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CHAPTER TWELVE 


LEAVE OF ABSENCE 


y geen: are many different grounds upon which leave of absence 
may be granted to teachers and the conditions vary some- 

what from occasion to occasion, but the following summary of the 

relevant regulations will be found to cover the majority of cases. 


In the regulations ‘Board’ means an Education Board, 
Secondary School Board, Technical School Board, Combined 
School Board or a Free Kindergarten Association. 


The teachers to whom the regulations apply are those 
employed by any of the foregoing bodies including the staffs of 
training colleges and trainees. They also apply to teachers in 
schools controlled by the Department of Education and area 
staffs under the Department, but do not apply to part-time teachers. 


1. Sick Leave 


The employing authority has the general power to refuse 
to grant leave; to suspend the payment of sick pay if it thinks that 
a teacher is sufficiently blameworthy in respect of the cause of 
his absence from school; if he has failed to observe the terms of 
the sick leave regulations; if he has been ‘guilty of conduct 
prejudicial to’ his Tecovery; or if the illness or accident arises 
through his employment in‘ an occupation other than teaching. 


Where a teacher is granted leave of absence on account of 
sickness or injury he is entitled to salary according to the scale 
set out in the schedule printed below, and leave of absence is 
granted in one or more periods but the aggregate amount of leave 
set out in the schedule covers the whole period of a teacher’s 


service. 

Length of Service Full Pay 
Under 3 months = ee Me 7 days 
Over 3 months and under 6 months... 14 days 
Over 6 months and under 9 months “a ai (Gays 
Over 9 months and under 5 Years on, 46 days 
Over 5 years and under 10 YOarS) 3 ny, 92 days 
Over 10 years and under 20 Veatsien es 154 days 
Over 20 years and under 30 VCAES oe) eae 229 days 
Over 30 years lk tC 306 days . 


In exceptional circumstances the Director of Education may. 
on an application being made by a Board on behalf of the teacher, 
grant sick leave with salary in excess of the scale set out in this 
schedule. 
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‘The Board may delegate to the headteacher in the case of a 
public school or to the principal in the case of any other school, 
authority to grant leave of absence on account of sickness or 
accident for a period not exceeding three school days. The head- 
teacher shall immediately report to the Board any leave so granted. 


. Any teacher desiring to obtain leave of absence on account of 
illness or accident for a period in excess of three school days shall 
make application therefor to the Board, and shall forward with 
such application a certificate from a duly qualified medical prac- 
titioner stating the nature of the illness or accident and the probable 
period of absence. The Board shall grant such leave as in its 
opinion is warranted by the circumstances, and it may at any time 
require the teacher to forward such further medical certificate or 
certificates as it may deem necessary; provided that in respect of 
any application for leave on account of illness or accident not 
exceeding two weeks the Board may dispense with the production 
of a medical certificate if such certificate cannot be obtained with- 
out undue hardship or unreasonable expense, but it may require 
such other evidence to be produced in lieu thereof as it may deem 
necessary in the circumstances. 


The by-laws of the employing authority should be complied 
with in any application for leave of absence. 


At any time during a teacher’s absence his employing Board 
may require him to undergo examination by a medical practitioner 
nominated by the Board and to forward such certificate to the 
Board as it deems necessary. 


If a teacher has been absent from duty on account of illness 
for a period of more than three months, he shall not be permitted 
to return to duty until a medical practitioner approved by the 
Board has certified that he is fit to resume work. 


Periods during which the school is closed for mid-summer, 
autumn and spring vacations, or for statutory holidays and other 
holidays approved by the Director of Education for the purpose 
shall not be reckoned as part of the aggregate sick leave with pay 
allowed for in the schedule. 


Sick leave commences on the first school day of absence and 
ends on the last school day of absence and includes all intervening 
Saturdays and Sundays except where the teacher is absent for a 
period not exceeding five days in two weeks, in which case the 
intervening Saturday and Sunday and any public holidays do not 
count as leave. 


Holidays approved for the purpose of this regulation are: 


Good Friday, Easter Monday and Tuesday, Anzac Day, 
Queen's Birthday, Labour Day, Anniversary Day of 
the province (or equivalent observed holiday). 
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Example: 
(1) Absent Friday to the following Wednesday: 
Leave = 4 days 
(2) Absent Friday to the following Thursday, 
Monday being a public holiday: 
Leave = 4 days 
The period during which any teacher is on leave of absence 
and any adjustment of salary consequent thereon shall be com- 
puted in such manner as the Director shall determine. 


Service 


For the purpose of this clause ‘service’ means full-time 
employment in New Zealand as a teacher, instructor, lecturer, 
or probationary assistant under an Education Board, or the 
governing body of a secondary school, technical school, or 
university college; or employment as a teacher or trainee under 
a kindergarten association, or employment in any branch of 
the Public Service* provided that (a) any period spent in a 
training college shall count as service; (b) service as a teacher in 
Fiji, Cook Islands, Tonga and Western Samoa shall be regarded 
as service under this clause, but sick leave taken during a period 
of employment as a teacher in such islands shall not be reckoned 
as part of the aggregate sick leave to which the teacher is entitled; 
(c) any period spent as a member of the Forces as defined in the 
Education (Salaries and Staffing) Regulations, 1957, shall count as 
service.* 

* Tf a teacher is seeking credit for service as a public servant he must 
produce evidence of his total length of service and a certificate showing 
the amount of sick leave taken before entering the teaching profession. 
Although full-time study is in some cases counted for salary purposes it 
is not counted as service for sick leave purposes nor is service in private 


schools, in schools Overseas or in trades and other non-teaching service. 
Only actual service as a rationed teacher is counted. ; 


Relieving Teachers : 


Leave of absence with pay in excess of 14 days+ shall not be 
granted to a relieving or supernumerary teacher except with the 
approval of the Director. In general approval is given to the 
granting of sick leave to relieving teachers according to the follow- 
ing groupings: 


(a) holders of long term relieving positions—leave in accordance 
with the schedule. 


(b) teachers eligible and available for permanent appointment— 
leave in accordance with the schedule provided that any one 
period of leave does not exceed 14 days unless approved by 
the Director. 


+ A relieving teacher may be granted leave without pay in addition 
to the 14 days mentioned above. 
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(c) retired teachers and others available only for casual relieving 
work and employment in restricted localities—total leave 
(whether granted in one or more periods) in excess of 14 days 
is subject to the approval of the Director. 

Trainees and Probationary Assistants 
A Board shall not grant leave of absence to a training college 

student, a probationary assistant, or other teacher trainee or a 

kindergarten trainee for a period in excess of three months without 

the prior approval of the Director of Education. 

Tuberculosis Leave 
Where absence from school is certified by a registered medical 

practitioner to be due to pulmonary tuberculosis, and the teacher 
enters a recognised institution or is placed on the waiting list for 
admission to such an institution, full salary will be paid for the 
first six months absence. Any further leave that is necessary will 
be on full salary, according to his entitlement on the schedule 
which will depend on his service and the amount of leave already 
taken. In the case of trainees all sick leave due under the Schedule 
must have been exhausted before the special leave referred to 
above may be granted. 

If after entry to a recognised institution a patient returns to 
his home for treatment on medical advice consideration will be 
given to a continuation of special leave. (See War Injuries.) 

The same privileges will be given to a teacher who may con- 
tract tuberculosis while occupied in teaching in a hospital class if 
the illness can be traced to the conditions under which he or she 
is working. 

The Institute and the authorities are encouraging teachers to 
take advantage of the mass radiography provided by the Health 
Department. 

Working Conditions 
Where illness resulting from causes that can be traced directly 

to the conditions under which a teacher is working, or where a 

teacher in the discharge of his duties and through no fault of his 

own sustains injuries of such a nature as to incapacitate him from 
duty, the Director may instruct that the leave should not be taken 
into account in computing leave for which full pay may be granted. 

An application under this provision requires supporting medical 

evidence clearly indicating that the illness was caused by the work- 

ing conditions. A case where an existing complaint is aggravated 
by working conditions does not qualify. 

War Injuries 
Where it can be shown to the satisfaction of the Director that 

sick leave is the result of war injury or due to the hardship of war 

service he may direct that the leave be disregarded in computing 
sick leave in accordance with the schedule. 
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Epidemic and Contact Diseases | 

Where an epidemic occurs, those teachers who contract the | 
disease may be granted special leave with pay for the time neces- 
sary for the disease to run its normal course. Boards will be 
guided by the District Health Officer in deciding whether an out- 
break has reached epidemic proportions. 

This concession does not apply to widespread outbreaks of 
mild disorders and seasonal complaints where the normal period of 
absence is less than one week. 

Where a teacher contracts, or has been in contact with a 
sufferer from one of the diseases listed below, and is thereby pre- 
vented from attending at his school by direction of the Department 
of Health, leave will be disregarded. ‘ The current list of infectious 
diseases is as follows— 

Cerebro spinal fever (meningitis) 


Chickenpox Scabies Dysentery 
Measles Typhoid Fever Poliomyelitis 
Ringworm Diphtheria Smallpox 

Scarlet Fever Mumps Whooping Cough 


See schedule at the end of this Chapter. 


2. Maternity Leave 

A married woman may be granted leave with pay for the 
period of six weeks prior to the birth of her child and provided 
she resumes teaching within six months after the date of the birth 
she may be granted a further six weeks’ leave with pay. The 
teacher will apply for maternity leave without pay and when the 
date of the birth is advised to the Board leave with pay for the 
preceding six weeks is granted. If she then resumes teaching 
within six months of that date a second salary adjustment is made 
for a period of six weeks. The above provisions apply only to 
permanent teachers. 

In both these periods of leave six weeks includes the week- 
ends, and special holidays and any school vacations which may 
occur during this time. 


3. Third Party Negligence 

Should absence be occasioned by the negligence of a third 
party in respect of which legal action for damages might success- 
fully be taken, a teacher should immediately advise his employing 
authority with a view to taking leave without pay. By doing so 
leave under the Schedule will remain intact for future use. There 
is nothing to prevent a teacher from applying to the Social Security 
Department for sickness benefit in the meantime, but if damages 
are recovered a refund of any benefit received may have to be 
made to that Department. As a teacher who is on leave without 
pay for more than five days loses a proportion of his holiday pay 
any action taken to recover damages should include the amount of 
holiday pay expected to be lost. 
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4, Leave Other Than For Personal Iliness 


A Board may grant an application made on any grounds 
acceptable to the Board for leave of absence without pay from a 
teacher in its employ for a period not exceeding one year and in 
special circumstances may with the prior approval of the Director 
grant an application for a period in excess of one year.* 

Any teacher who is a member of the University Senate, 
University Entrance Board, the Government Superannuation 
Board, a teachers’ Grading Appeal Board, a Primary Teachers’ 
Appeal Board, Central Advisory Committee or Teachers’ Appoint- 
ment Committee, or who is invited by the Education Department 
to attend any conference on education matters or who is a con- 
didate at any examination approved for this purpose by the 
Director of Education may be granted such leave without loss of 
salary as may be necessary to attend a meeting of any of the 
aforesaid bodies, or any such conference or examination, as the 
case may be. 

Leave for educational purposes or for visiting schools or 
educational institutions or to represent New Zealand in sport may 
be granted under such conditions as to payment of salary as may 
be approved by the Minister. 


5. Leave on Full Pay to Complete University Degrees 


Leave on full pay for one academic year will be granted to a 
limited number of teachers to enable them to attend university to 
complete degrees. The leave is for the benefit of teachers of 
proven academic ability and applicants must have had a minimum 
of five years’ teaching service and hold at least six units with one 
to Stage II. They must, in addition, be available for relieving 
work at the beginning and end of the school year and be prepared 
to enter into a bond to serve for two years after the completion of 
their year on study leave. 

Teachers will not be granted leave if they have already 
received assistance for university studies under a post-primary 
teacher studenship (Division D), or a third-year training college 
studentship in university work (Division A). In the initial stages 
teachers who are already graduates and wish to complete a master’s 
degree will not be eligible. 


6. Special Circumstances 


In special circumstances approved by the Director an appli- 
cation for leave of absence may be granted by a Board for a period 
not exceeding seven days on such terms as to payment of salary 
as are approved by the Director of Education. 


*“A Board may grant leave of absence without the prior approval of the 
Director of Education for a period in excess of one year, but not exceeding in 
any such case a period of two years, where application is made in that behalf 
by a certificated teacher; but every application so granted shall be notified by the 
Board forthwith to the Director of Education.” 
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In the schedule that follows the number of days on full pay 
which has been approved by the Director for each special purpose 
is shown. To the number of days approved may be added the 
time necessary to travel within New Zealand to the place where 
the teacher’s presence is required and return again to his place of 
duty. In no case however is the total leave on pay to exceed 
seven days. 


(1) Illness and Bereavement Leave with full pay 
Serious illness of husband, wife, parent, 
child, brother or sister 2 days 
Near relative, relative-in-law, member of 
teacher’s household 1 day 
Death of husband, wife, child, parent 3 days 
Brother, sister or fiance 2 days 
Near relative, relative-in-law, member of 
teacher’s household. 1 day 
(2) Marriage* 
of teacher himself 3 days 
of son, daughter, brother or sister 
golden wedding of parents 1 day 


* Leave with pay is for the actual marriage ceremony and not to 
prepare for a wedding to be held at a later date. As Easter is the traditional 
period for marriages special conditions have been approved for leave at 
that time, and if leave is desired before or after the Easter holidays the 
employing Board should be asked beforehand what days will be with pay. 
Leave with pay will not be granted for absence immediately before or 
after a term vacation unless the teacher returns to duty between the leave 
period and the vacation. However, where the Board is satisfied there are 
exceptional circumstances it may not require the teacher to return to duty. 


(3) Study and Examinations Leave with full pay 
Examinations which have some connection (a) For the whole day 
with the future career of the teacher. when a teacher sits 


an examination in 
the afternoon; and 
(b) for the whole of the 
first day when a 
teacher sits examina- 
tions on consecutive 
mornings. 
(4) Occupational Risks 
(a) Contact and Isolation Leave 
Where a teacher has been in contact 
with a sufferer from an infectious 
disease or where he is a patient suf- 
fering from an infectious disease, if 
exclusion from school is ordered by 
the Health Department. Leave disregarded and 
(Application to be made to the Education full pay for the period of 
Department. See also directions issued by the exclusion. 
Department of Health included later in this 
Chapter.) 


(b) Where the District Health Officer 
advises an outbreak has reached 
epidemic proportions or where it is Leave disregarded and 
verified that the source of infection full pay for the period of 
was in the school. exclusion. 
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(5) Sporting and Cultural Activities Leave with full pay 
The leave granted here is for teachers who 
take part in recognised sporting and cul- 
tural activities on a competitive basis as 
selected representatives or who are com- 
peting as individuals at the highest level. 
There are a number of sports and games 
at the international and provincial level 
and approvals include rugby and soccer 
football, hockey, cricket, tennis, Olympic 
and Empire games. Amateur status is, of 
course, essential. 
Inter-provincial sporting fixtures, member Days of match and 
of a team. necessary travelling time. 
National Championships: Competitors. Days of events. 


N.Z. representatives on overseas tours in- . 
cluding Olympic and Empire Games. Salary at discretion of 
(Prior approval is required.) Minister. 


For N.Z. teams competing against visit- 
ing international representatives: the days 
of the match plus training and travelling 
time, leave with a maximum of seven days 
may be granted. Leave may also be 
granted for selection trials, including 
travelling time up to a maximum of seven 
days in any one season. Leave for cul- 
tural activities extends to National Band 
championships and finals for the N.Z. 
Drama Festival. 


(6) Conference and Interviews 
Representatives to Annual Meeting of the 
New Zealand Educational Institute and 
kindred organizations. Day of conference. 
Teachers who are members of the Com- 
mittees of Branches of the New Zealand 
Educational Institute may be granted 
special leave with full pay to attend term 
meetings. Days of meeting. 
Annual conferences of N.Z. Library 
Association—provided teacher can_ be 
spared and will obtain direct benefit from 


attendance. Days of conference. 
Interview with employing authority re- 

garding appointment in the State school or Day or days of 
Government Service. interview. 


(7) Miscellaneous 
School Jubilee 


Any teacher who has been on staff. 1 day 
Capping Ceremony 

If teacher himself is to be ‘capped’. 1 day 
Legal Proceedings 

Witness, if required by subpoena. Days required to 
Jury service. attend. 


Search and Rescue Work 

Land, marine or aerial operations (on 

written evidence of participation in search 

from authority in charge). Days engaged. 
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7. Leave of Absence and Holiday Salary 


A teacher who, during any year ending on the 31st day of 
January, has been on leave without pay for a period or periods 
exceeding in the aggregate five school days shall receive pay for 
any school vacation reduced by one-fourth of the number of days 
on which he was absent without pay if he was employed in a 
school which is open normally for 195 or more school-days, or 
reduced by three-tenths of the number of days on which he was 
absent without pay if he was employed in a school which is open 
normally for less than 195 school days. Provided that the 
Director may in any special case approve of a longer period of 
pay than is provided under this paragraph but not exceeding in 
any case the period of the school vacation. 


8. Effect of Leave on Salary-service 


To be entitled to an increment a teacher must complete a 
year of service on a subdivision of a salary scale. 

For this purpose the teacher must be employed for not less 
than twenty hours per week and then service includes— 

(a) All periods of leave of absence for sickness or accident. 

(b) All periods of special leave of absence not exceeding a period 
of three months in the aggregate in any school year, or such 
longer period in any particular case which is approved by the 
Director. 

(c) All periods of school vacations for which payment is made, 

(d) All periods of school vacations for which payment is not 
made if the loss of salary during any such vacation was due 
to the operation of these regulations and if the excessive 
periods of leave without pay were granted because of sick- 
ness or accident. 


9. Rent Payable During Leave 


If during the period of his occupancy of the school residence 
the teacher is on leave without pay he shall make such arrange- 
ments in respect of the payment of rent to the Board as the 
Board may require. 


10. Leave For Military Training 


Leave may be granted teachers to comply with the provisions 
of the Military Training Act or to serve with the territorial forces. 
Leave for compulsory military training is granted without pay. 
For the period of reserve training, usually one of two weeks, the 
teacher may receive both military pay and his pay as a teacher 
if the training period is during a school vacation. In all other 
cases he may elect to be paid as a teacher or as a trainee of the 
forces. If he elects to be paid as a teacher he should obtain a 
certificate as to the amount of pay he receives as a trainee and 
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the period covered for the information of his employing Board who 
will then pay him the difference. If on an extended reserve train- 
ing course he will be on leave without pay. Any cases not covered 
by the above are decided by the Director. 


Where a compulsory military training course ends during a 
school vacation a trainee may receive holiday pay to the end of 
the vacation on production of a certificate as to the last day of 
payment from the Army. Subsequent vacations will be paid for 
in full unless affected by absence for other causes. 


11. Social Security Benefits (at 1st December, 1958) 


When leave on pay has been exhausted application should 
be made to the Social Security Department for a sickness benefit. 
These are provided as follows: 


Sickness Benefits 

Sickness benefits subject to an income test are payable to 
persons sixteen years of age and over who satisfy certain con- 
ditions relating to loss of earnings, incapacity, and residence. 
Applications for a sickness benefit must be supported by a medical 
certificate. 


Medical Qualification 
The applicant must be temporarily incapacitated for work 


through sickness or accident, and by reason of such incapacity 
have suffered a loss of salary, wages, or other earnings. 


Rate of Benefit 
The basic rate of sickness benefit and the lesser rate payable 
to persons under twenty years of age without dependants are: 
(a) Persons under twenty without dependants—£168 a year 
(£3/5/- a week). 
(b) Married persons (wife included) £416 a year (£8 a week). 
(c) Others, twenty or over—£ 234 a year (£4/10/- a week). 
However, in no case will the rate of benefit exceed the amount 
of salary, wages, or other earnings lost because of incapacity. 


Income Provisions 

Where the income of an applicant and wife or husband during 
incapacity exceeds £2 a week, the basic rate of benefit is reduced 
by 1/- for each complete shilling of such excess income. How- 
ever, where the income includes sick pay from a friendly society, 
or a like payment as a member of any other similar society 
approved by the Commission, the basic rate of sickness benefit is 
reduced by 1/- for each complete shilling that the total income 
of the applicant and his wife exceeds £3 a week. 

Up to £1 a week of any income is also disregarded where 
the beneficiary or his wife or her husband has attained the age 
of sixty-five years. 
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Sickness Benefit for Married Women 


A married woman is entitled to receive a sickness benefit only 
if the Commission is satisfied that her husband is unable to 
maintain her. 


Special Provision Where Applicant Is Entitled to 
Compensation or Damages 


Where an applicant for sickness benefit has a claim for 
compensation or damages in respect of the incapacity for which 
benefit is paid, the Commission may grant sickness benefit on 
condition that the whole or any part of the benefit paid may be 
recovered from such compensation or damages or from any ex 
gratia payment made in settlement of or on account of a claim 
for compensation or damages. 


12. Infectious and Notifiable Diseases 


To complete this section on leave of absence I am including 
directions issued by the Department of Health for the exclusion 
from school of pupils and teachers suffering from any infectious 
disease, or who have been exposed to infection from any in- 
fectious disease. 


Period of exclusion from 


Disease 


Period of exclusion from 


school of pupils and 
teachers u ‘ 
an infectious disease 


(Patients). 


suffering from 


school of pupils and 
teachers exposed to in- 
fection from close 
association with patient. 
(Contacts) 


a ES AY RRR SE EE LE 


Bacillary 
dysentery 


Chicken-pox 


Poliomyelitis (in- 
fantile paralysis) 


Cerebrospinal 
fever 


For a period of 4 weeks 
or until the stools have 
been proved by bacterio- 
logical examination to be 
free from the causative 
organism. 


For a period of one week 
after the appearance of 
the rash. 


For at least three weeks 
from the onset of the 
disease. 


Until meningococci are 
no longer present in the 
discharges from the nose 
and mouth, or for a 
period of 14 days. 


Nil. 


Nil. 


Both pupils and teachers 

to be excluded for 14 

days from last exposure 
to ‘infection. 


Nil. 


ee 
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ES 


Disease 


Period of exclusion from 
school of pupils and 
teachers suffering from 
an infectious disease. 
(Patients) 


Period of exclusion from 
school of pupils and 
teachers exposed to in- 
fection from close 
association with patient. 
(Contacts) 


aS 


Diphtheria 


Measles (morbilli) 


Mumps 


Ringworm of the 
scalp 


Scabies, trachoma, 
pediculosis 


Smallpox (variola, 
including varioloid, 
alastrim) 


For at least two weeks 
from the date of onset of 
the disease and until two 
cultures from the throat 
and two from the nose, 
taken not less than 24 
hours apart, fail to show 
the presence of virulent 
diphtheria baccilli. 


For at least seven days 

from the date of appear- 

ance of the rash, and 
until recovery. 


Until swelling of all in- 
volved glands has com- 
pletely subsided, and the 
patient has returned to 
normal. 


Not necessary so long as 

the patient is having 

treatment supervised by a 
doctor. 


If the patient is under 
treatment or supervision 
at school. 


Until all scabs and crusts 
have disappeared. 


(1) Pupils to be excluded 
for five days from the 
last exposure to infection. 
(2) Teachers to be ex- 
cluded for five days from 
the last exposure to in- 
fection unless a bacterio- 
logical examination of 
throat and nose fails to 
show the presence of 
virulent diphtheria bacilli. 


(1) If the disease is 
epidemic: Nil. 
(2) If the disease is not 
epidemic, teachers not to 
be excluded, but suscept- 
ible children to be ex- 
cluded for 14 days from 
the appearance of the 
rash on patient. 


Nil. 


Nil. 


Nil. 


If the strain of smallpox 
is of the mild type, and 
if contacts are vaccinated 
within twenty-four hours 
of first exposure and 
thereafter kept under 
daily medical observa- 
tion, to be excluded until 
height of reaction is 


passed; otherwise for 16 
days from last exposure. 
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_-_———— 


. : Period of exclusion from 
Beriod of oon school of pupils and 


‘ ‘ teachers exposed to in- 
San an ate ae cies fees ef 
: association with patient. 
(Patients). (Contacts) 
Streptococcai For at least one week Nil. 
sore throat from the date of onset of 
(including the disease, and until all 
scarlet fever) symptoms have subsided, 
all abnormal discharges 
have ceased, and all open 
sores Or wounds have 
healed. 
Typhoid fever, For at least four weeks Nil. 


para-typhoid fever from the onset of the 
disease and until three 
cultures of faeces and 
three of urine, collected 
not less than forty-eight 
hours apart, fail to show 
the presence of typhoid 
or para-typhoid bacilli. 
When no laboratory ser- 
vice available, for at least 
eight weeks. 


Whooping-cough For at least three weeks (1) If the pupil or teacher 
from onset of typical has had the disease: Nil. 

paroxysms. (2) If the pupil or teacher 

has not had the disease, 

for fourteen days from 

the onset of the last case. 


ees 


The headteacher will be notified by the inspector of any infected 
house from which school children whose names are on the roll must not 
be allowed to attend. 


Teachers should avoid sending messages by any school children to 
houses of absentees, lest they should thereby become exposed to infection. 


Section 58 of the Education Act, 1914, inter alia, makes it lawful for 
the teacher of any school to forbid the attendance of any child who may 
be likely to communicate any contagious (infectious) disease. 


If the Medical Officer of Health should certify in any special case 
that the periods of exclusion given above should be extended, teachers are 
to observe such instructions. 
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CHAPTER THIRTEEN 


TRAINING COLLEGE STUDENTS AND PROBATIONARY 
ASSISTANTS 


1. Teachers’ College Students—General 


cee who during their course of training have specialised 

in and have shown special knowledge of and ability to teach 
any subject may, on the recommendation of the principal of the 
college and with the concurrence of the Director of Education, 
receive an endorsement on their teachers’ certificates of a special 
qualification to teach such subject. 


Subject to the general control and management of the Board, 
the principal shall have control of the staffs of the teachers’ college 
and normal school or schools and of the students; he shall also 
have power to arrange for the several courses of instruction in 
accordance with the requirements of the regulations. 


Provided that in a teachers’ college with a post-primary 
department the associate principal shall, subject to the general 
control and management of the Board, have control of the staff 
of the post-primary department and of the students in that depart- 
ment and shall have power to arrange for the several courses of 
instruction for that department in accordance with the require- 
ments of the regulations: 


Provided further that in any case where the post-primary 
department requires the use of buildings, equipment or staff 
attached to the teachers’ college which are not wholly assigned 
to the use of that department, the principal shall have the control 
of the arrangements for sharing such buildings, equipment or staff. 


The principal or, in the case of a student in the post-primary 
department, the .associate principal, shall have the power to 
suspend a student from attendance at the teachers’ college for a 
period not exceeding one week, and the student’s allowance for 
such period shall thereupon cease unless the Board, after inquiry, 
decides otherwise: 


Provided that every such suspension shall be immediately 
reported to the Board by the principal and also by the associate 
principal in the case of a student in the post-primary department. 


Every student shall when required by the Director submit 
to re-examination by a school medical officer. 


: With the concurrence of the Minister, the Board shall ter- 
minate a studentship at the teachers’ college for any of the follow- 
ing reasons: 


— Se CUOUS 
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If the principal (and the associate principal in the case of a 
post-primary student) reports that the student has not, after reason- 
able trial, shown sufficient promise of suitability for the teaching 
profession. 

If a school medical officer reports or other medical 
evidence reveals that the health of the student is such as to render 
him unsuitable for the work of teaching. 

In the case of a female student, if she marries before com- 
pleting such period of her training as the Minister may from time 
to time determine. 

If the Board after receiving a report from the principal con- 
siders that a student’s conduct or his attention to study is so 
unsatisfactory as to warrant the termination of his studentship. 

If it should become known to the Board that the student does 
not intend to render teaching service at the completion of his period 
of training. 

For immorality, wilful disobedience, or gross misbehaviour 
a student shall be liable to suspension and may, after due enquiry, 
be dismissed without claim on the Board if adjudged guilty of 
such conduct. 

Where a studentship is terminated under this regulation or 
by resignation or otherwise, all fees and allowances paid in respect 
of the studentship shall, unless the Minister otherwise directs, be 
repayable by the student to the Public Account. 


2. Rates of Allowance for Training College Students (at 
1st December, 1958) 


The annual rates of allowances payable to training college 
students are as follows:— 


Men Women 
£ 
Under 21 years of age— 
In first and second years of training 
with— ’ 
School Certificate 2... 270 270 
University Entrance ... 300 300 
In third year of training... 415 415 
Over 21 years of age— 
In first and second years of training 500 380 
In third year of training .. Reh) 415 


Allowances paid to post-primary training college students 
and training college students in Division ‘C’: 
Men Women 
£ & 
First and second year of studentship 
whilst undertaking full-time university 
StU) tense Ok aceon ont Y care, ope 22D 225 
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Third and further years of studentship 
whilst undertaking full-time university 


Stiidy i's ta, lil. ee ae ee 320 320 
Graduates or diploma holders during 
Division ‘C’ training college course 590 510 


Non-graduates during Division ‘C’ train- 
ing college course: 
Under 21 yeats of a86- tonto ne one 425 425 
21 years of age or over... a... 355 435 


Married salary at the rate of £62/10/- may be paid if a 
training college student is eligible. 

A training college student who is obliged to live away from 
his home or usual place of residence shall be paid: 


(a) A boarding allowance at the rate prescribed herein: 
Provided that no allowance shall be paid to any student 
who is paid a higher rate of allowance by reason of age or 
military service. 


The boarding allowance payable at Ist December, 1958, was: 
Men Women 


£ £& 
A student of Division C and a student 
under 21 years of apéwjuias. a 25). 55 55 
Over 21 years of age in first and second 
EATS ce iF. a aoe NE on 6893 ~- — 
In third year ann. itue PS aaER YN cis: — 55 
A post-primary teachers’ training college 
student whilst undertaking full-time 
university study ss . 42 42 


(b) One return fare annually between the training college and his 
home or usual place of residence: 

Provided that a student who is required by the Director 
to attend a training college other than the training college 
nearest to his home or usual place of residence may, in the 
event of his returning home during the vacations following 
the first or second terms, be paid an amount equal to the 
difference between the return fare to the training college 
nearest to his home or usual place of residence and the return 
fare to the training college which he attends. 


A training college student who lives more than three miles 
distant from the training college, or in the case of a post-primary 
training college student, more than three miles from the local 
university college, may be paid the amount (up to a maximum of 
£10 in any year) by which his actual and reasonable travelling 
expenses exceed £4. 
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There shall be paid such amount as the Director may approve 
towards actual and reasonable travelling expenses incurred by a 
student who is required to attend a school or class for training. 
The Director has approved of the payment of actual expenses less 
1/- per day. 


3. Appointment of Probationary Assistants 


At the end of the period of his teachers’ college course, a 
student may be required to complete his training by serving for 
one year in a probationary capacity. Such students shall be known 
during this final year of training as probationary assistants. 


The senior inspector of schools (where the probationary 
assistant is to serve in a primary teaching capacity) and the district 
senior inspector of post-primary schools (where the probationary 
assistant is to serve in a post-primary teaching capacity) shall, 
after consultation with the principal or the associate principal (as 
appropriate) recommend to each Education Board the probationary 
assistants who shall be selected and attached to schools in accord- 
ance with the Education (Salaries and Staffing) Regulations, 1957; 
and no probationary assistant shall be selected and attached by 
an Education Board to any school or manual training centre under 
its control unless a recommendation has been received from the 
senior inspector of schools or the district senior inspector of post- 
primary schools whichever is appropriate. 


The regulations provide that an Education Board may, 
before the 1st day of February in every year, allocate probationary 
assistants to the number (if any) prescribed for a school or depart- 
ment in the appropriate staffing schedule, with the proviso that 
the Director may authorise the appointment of a probationary 
assistant in excess of the number so prescribed for such period or 
periods as he thinks fit. He may also on the recommendation of 
a Board authorise the appointment of a probationary assistant to 
an intermediate school or department or to a post-primary school 
under such conditions as he may determine. 


If no probationary assistant is available for any school or if 
on account of special circumstances the Director is of the opinion 
that the appointment of a probationary assistant should not be 
made to any school a certificated assistant may be appointed 
instead of a probationary assistant. Any assistant thus appointed 
shall be deemed to have been permanently appointed, but the 
teacher may be transferred at any time to a position in any other 
school or department. 


Probationary assistants may, at the Board’s discretion, be 
transferred from one school to another within the district, and may, 
with the approval of the Director, be transferred from one educa- 
tion district to another. 
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If at any time the number of probationary assistants attached 
to schools in any education district is in excess of the number 
prescribed for all the schools in that district it shall be the duty 
of the Board to report the fact to the Director, who may require 
the Board to release any specified or unspecified probationary 
assistants for transfer to schools in any other education district. 

The term of service of a probationary assistant shall end on 
the 31st day of January following the date of commencing duty; 
provided that the term of service may, with the approval of the 
Director, be extended for an additional year. 

The headteacher of the school to which probationary assist- 
ants are attached shall be responsible for their further training in 
teaching and class management, and shall report to the Board at 
the end of each term, or oftener if occasion requires, on their 
conduct, diligence, and progress in the art of teaching. 

A probationary assistant who has fulfilled all the require- 
ments for the issue of a teacher’s certificate may on the completion 
of his service as a probationary assistant receive a trained teacher’s 
certificate if recommended therefor by the senior inspector. 

The service of every probationary assistant shall be regarded 
as permanent for the purposes of the Public Service Classification 
and Superannuation Amendment Act, 1908, but if such assistant 
fails to obtain a satisfactory report from the headteacher or the 
inspector the Board may after consultation with the Director 
terminate such probationary assistant’s engagement on one month’s 
notice. 

(The Superannuation Act was consolidated in 1956 and is 
now known as The Superannuation Act, 1956. Membership in 
the scheme, which is now optional, is open to training college 
students. All students are strongly recommended to become 
contributors to the Superannuation Fund.) 

For gross negligence, disobedience, or immoral conduct a 
probationary assistant shall be liable to summary dismissal without 
claim on the Board. 

No probationary assistant shall, without the approval of the 
Director, be eligible for appointment to any position in the educa- 
tion service until he has completed his course of training as a 
probationary assistant. 

4, Salaries of Probationary Assistants 

Salary payable to probationary assistants: 

Men Women 


ES ES 
With School Certificate ie wu. 480 420 
With University Entrance {ee 520 450 


5. Boarding Allowance for Probationary Assistants 
If a female probationary assistant is appointed by the Board 
to a position which requires that she should live away from her 
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usual place of residence, she shall be paid during the period of 
her occupancy of that position a boarding allowance of £50 per 
annum if she has passed School Certificate and £20 per annum if 
she has passed University Entrance. Provided that no boarding 
allowance shall be paid if the appointment to that position was 
made at her own request. 


6. Travelling Expenses 


In any case where a probationary assistant is obliged by 
reason of his appointment to live away from his usual place of 
residence or where a probationary assistant is transferred from 
one school to another school in the same or any other district 
there may be paid to him such travelling expenses incurred by 
him in respect of his appointment as are considered by the Board 
to be reasonable in the circumstances. 

A probationary assistant who is appointed by a Board to a 
school which is more than four miles from his usual place of 
residence and who is not entitled to boarding allowance may be 
paid actual and reasonable travelling expenses incurred in travelling 
to and from school. In special circumstances the Director may 
approve of a probationary assistant receiving payment of boarding 
allowance and a refund of travelling expenses. 


7. Additional Assistants 


In exceptional circumstances the Board may, on the re- 
commendation of the Senior Inspector and with the approval of 
the Director, appoint to any school or department one or more 
certificated assistants in excess of the staff otherwise prescribed by 
these regulations. (Education (Salaries and Staffing) Regulations, 
1957.) 

Any additional assistant thus appointed shall be deemed to 
have been permanently appointed, but the teacher may be trans- 
ferred at any time to a position in any other school or department. 

In the month of October in each year the Board shall review 
the need for all additional assistants in its service, and shall, if 
the Senior Inspector so recommends, terminate their engagements 
from the 31st day of January following or transfer them to 
positions in other schools: 

Provided that no additional assistant shall be retained in his 
position in the year next succeeding the said month of October 
without the approval of the Director. 

No main or side school, taken separately, shall have a smaller 
number on its staff than if it were a separate school of the same 
average roll; and the Board shall appoint such additional assistants 
as may be necessary to conform to this requirement. 

Where the inclusion of the roll of a special class increases the 
grade of a school to Grade VIB (b), the Board shall appoint an 
additional assistant. 
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8. Ex-servicemen 


The Director may recognise to such extent as he deems 
necessary service as a member of the Forces as teaching service 
for the purposes of paying a training college student, a probationary 
assistant or a teacher a higher allowance or salary than he would 
normally be entitled to under the provisions of any Salary Order. 


9. Country Service 


The period of training and practice spent by a probationary 
assistant, and the period of service of a supernumary teacher, and 
of a relieving teacher in a school which is approved by the Director 
as a country school in accordance with the regulations is regarded 
as country service. 


10. Emergency Trainees 


After certification, teachers may apply for any teaching 
position, but progression through the salary scale demands the 
performance of three years of service in specified country schools. 
It is advisable to complete this ‘country service’ early. Military 
service recognised for the purpose counts to the same extent as 
country service. 

Ex-servicemen are placed on the certificated salary scale as 
soon as they commence training, and, in addition, military service 
which is recognised as such counts as teaching service. 


11. University Entrance Holders 


Non-graduate holders of University Entrance who commence 
in the primary service, and non-graduate holders of University 
Entrance together with a recognised teaching certificate who com- 
mence in the post-primary service, will start on the second sub- 
division instead of the first, and will progress up the scale by 
annual increments until they reach the fifth subdivision. If they 
have not completed four or more units of a University degree at 
the time they are due to progress to the sixth subdivision they will 
be held on the fifth subdivision for a further year. This is 
effective for first appointments on and after 1st February, 1958. 
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CHAPTER FOURTEEN 


RELIEVING TEACHERS 


Nee term ‘relieving teacher’ means a teacher employed in place 
of a teacher granted leave of absence; and includes a teacher 
appointed pending the appointment of a permanent teacher, a 
teacher re-employed while receiving superannuation allowance, or 
a teacher from another country employed in New Zealand under 
any scheme of exchange of teachers. 


1. Appointment of Relieving Teachers in Primary Schools 


Any Education Board may from time to time appoint suitable 
persons as relieving teachers, but no uncertificated teacher or 
superannuated teacher shall be employed if a suitable registered 
certificated teacher is available. Except in special circumstances 
approved by the senior inspector no person shall be employed as 
a relieving teacher unless the position in which his services are 
required is likely to be temporarily vacant for one week. Senior 
inspectors were recently given authority to employ relieving 
teachers for any period during which a teacher is absent, providing 
the relieving teacher is a person not normally available for relieving 
work elsewhere, e.g., a local parent who is a certificated teacher 
and who is willing to teach in the school for short periods. 


2. Long Term Relieving Appointments 


The authority to appoint relieving teachers includes authority, 
if the Board so approves in any case where leave has been granted 
for a period of not less than a year, to appoint a relieving teacher 
as if the teacher were being permanently appointed to the 
position (see Chapter 3). Any teacher so appointed shall be 
granted the necessary leave by his employing Board and the 
Board may fill any position from which leave was granted in a 
similar manner. The allowances and expenses referred to in this 
chapter are not payable to a teacher in a long-term relieving 
position. 


3. Salaries 


Primary: 

Certificated relieving teachers in public schools and Maori 
schools are paid salary at the appropriate rate specified in Scale 
VI of Order No. 60. 
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SCALE VI 
Salary 
Subdivision: Men Women Maximum 
ae £ 
First ae 570 495 
Second 125"... 615 535 
Ebi lt j..c0f9 Latins 650 570 
Fourth ) eo Wi.% 685 615 
ithe. *\ ci qlee. 730 650 
Sixthor 2 lu Wen 765 685 
Seventh user Vn 805 730 
Bighth a ance 835 765 
NOR es cee, 870 805 Group A qualifications 
Menthy 8 aloe SISi 835 Group B qualifications 
Eleventh ...... 0 1960 870 Group C qualifications 
Eweltthsy 4:.10\@ ax 995 915 Group D qualifications 


(For details of qualification groups see Chapter 16, Salaries.) 


A relieving teacher is not paid a salary higher than the fifth 
subdivision of the scale until he has completed three school years 
of service in a country-service school unless he is serving in a 
country-service school or for special reasons has been granted 
exemption by the Director. 

The maximum salary for a relieving teacher with less than 
ten years’ certificated service is as follows: 


Group A qualifications (non-graduate) __..... 5th step 
ee 5 (033V 0) i nn hoe 6th step 

« © 3 (4.7) re 7th step 
D Pe CEOS A a sspiy syeoctse 8th step 


Post-Primary: 

A teacher during any period he is engaged as a relieving 
assistant teacher in a post-primary school is paid at the rate of 
salary to which he would have been entitled if he had been per- 
manently appointed to the position. 


4. Period During Which Salary Is Payable 


The salary of a relieving teacher is payable for the period 
during which he is actually engaged in teaching, or is on leave with 
pay, together with the period reasonably necessary to travel from 
and to his usual place of residence, or to travel to a school in 
which he has been appointed to a permanent position. 

A relieving teacher who has completed a full school-week’s 
engagement is paid salary up to and including the Sunday follow- 
ing. A ‘full school-week’ means the days from Monday to Friday 
inclusive. 
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5. District High Schools 

All relieving teachers employed in secondary departments of 
district high schools are paid salary according to their post- 
primary classifications. 


6. Permanent Assistant as Head or Sole Teacher 


If, with the approval of the senior inspector, a permanent 
teacher relieves a sole or head teacher for a period of more than 
two weeks, he is paid for the period he so acts, salary at the rate 
corresponding with the rate of the subdivision of the scale which 
would be payable to him if he were permanently appointed to the 
position: 

Provided that— 

(a) Where the teacher relieves in a school other than his own, 
he is paid salary at a rate not less than his rate of salary 
in his permanent position, together with a rate equal to 
the rate of salary payable to a relieving assistant (£75). 

(b) In the case of a teacher with less than five years of 
certificated teaching service, he is paid salary at a rate 
not more than his rate of salary in his permanent 
position, plus an additional salary of £75 per annum. 

If with the approval of the senior inspector, a permanent 
assistant teacher relieves in his own school an assistant teacher 
who holds a position of Class A, or Class B, or Class C, he is 
paid salary as if he were permanently appointed to the position: 

Provided that— 

(a) The additional salary payable under this clause shall not 
exceed a rate of £65 a year. 

(b) The teacher must perform the extra duties and undertake 
the responsibilities of the higher position: 

(i) For a period of at least sixty-one consecutive days 
(not being a period treated as one of a series of 
intermittent periods under paragraph (ii); or 

(ii) For at least ninety-two days at intermittent periods 
in any period of twelve consecutive months. 

(c) School vacations or special leave shall not be deemed to 
interrupt the qualifying period specified in paragraph (i) 
of subclause (b) above if the teacher goes back after the 
vacation to the higher position. 

(d) The position has not been designated a long-term reliev- 
ing position under the provisions of the Education 
(Salaries and Staffing) Regulations, 1957. 


7. Permanent Assistants as Relieving Assistants 

If with the approval of the senior inspector a permanent 
assistant teacher is appointed as a relieving assistant in another 
school, he is paid during the period he so acts salary at the rate 
of £75 per annum in addition to his permanent salary. 


' 
| 
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8. School Vacations—Holiday Pay 


A relieving teacher is paid for school vacations in any year 
ending on the 31st day of January for a period not exceeding one- 
fourth of his teaching service during that year if he was employed 
in a school or department normally open for 195 or more school 
days, and not exceeding three-tenths of his teaching service during 
the year if he was employed in a school or department normally 
open for less than 195 days during the year. 


Provided further that in special cases the Director may 
approve payment for a longer period than that prescribed. 


_ The rate of salary payable for any vacation is the rate re- 
ceived by the teacher on the last day of the term preceding that 
vacation on which he is employed. 


Provided that any teacher who holds a permanent appoint- 
ment and who is relieving in a higher position at the end of any 
term may be paid during the following vacation the rate of salary 
for the higher position for a period equal to one-fourth of the 
time he was employed in the higher position or until the end of 
the vacation, whichever is the shorter period. 


9. Full-time Relieving Assistants in Post-Primary Schools 
(a) Appointment 


(1) The controlling authority of any secondary, technical or 
combined school may appoint a full-time relieving 
assistant at the appropriate salary prescribed by a salary 
order— 

(a) to take the place of a full-time permanent assistant 
who is given leave of absence for a period of not 
less than one week; 

(b) for the period, being not less than one week, that 
may elapse between the termination of the engage- 
ment of a full-time permanent assistant and the date 
on which his successor commences duty; 

(c) to undertake the duties of an additional teacher 
pending the commencement of duty of a full-time 
permanent assistant. Provided that in any case to 
which this paragraph applies application for per- 
manent appointment to the position must be in- 
vited by advertisement within one month after the 
appointment of the relieving teacher. 


(2) The controlling authority shall notify the Director in 
writing of the appointment and qualifications of every 
full-time relieving assistant teacher within one month 
after the date on which the relieving teacher has com- 
menced his duties. 
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(3) A relieving teacher may be appointed only for the period 
of leave of absence of the permanent teacher or for the 
minimum period necessary to secure the services of a 
permanent teacher. Provided that if the controlling 
authority does not, within three months after the first 
advertisement of a vacancy, receive an application from 
a teacher with the necessary qualifications for the 
position advertised, it may, with the approval of the 
Director, continue to fill the position with a relieving 
teacher without further advertisement for a period not 
exceeding one year. 

(4) In the event of a teacher holding a post of responsibility 
being granted leave of absence for a period of not less 
than six months the controlling authority after adver- 
tisement may, with the approval of the Director, make a 
temporary appointment to the vacancy. 

(b) Salary 
A teacher during any period he is engaged as a relieving 
assistant teacher is paid at the rate of salary to which he 
would have been entitled if he had been permanently 
appointed to the position. (For the payment of salary of 

relieving teachers during school vacations, see under 8, 

School Vacations—Holiday Pay.) 


10. Part-time Teachers in Post-Primary Schools 


The controlling authority of any secondary, technical or com- 
bined school may employ such number of assistants (whether full- 
time or part-time) as it thinks fit; provided that in any week the 
number of teaching half days available for the day classes of the 
school does not exceed the number to which it is entitled under 
Regulation 53 of the Education (Salaries and Staffing) Regulations, 
1957. Part-time teachers may be employed by the controlling 
authority of any school or department only in the instruction of 
full-time day pupils, or of classes that have been approved by the 
Director. No person shall be appointed as a part-time teacher for 
any such class unless his qualifications in respect of that class have 
been approved by the Director. 


11. Relieving Principals 

A teacher appointed as a temporary or relieving principal of 
a secondary, technical or combined school (other than the school 
in which he is employed as an assistant), is entitled to be paid 
scale salary as if he were permanently appointed to the position of 
principal. 

An assistant teacher appointed as the temporary or relieving 
principal of the school in which he is employed as an assistant is 
paid additional salary at the rate prescribed in Part IV of the 
second schedule to Order No. 95. No additional salary is payable 
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unless the period for which he so acts exceeds two consecutive 
weeks. If the additional salary would make the salary greater than 
that which he would be paid as principal of the school, then only 
such amount of the additional salary may be paid as will make the 
eames equal to that which he would be paid as principal of the 
school. 


PART IV. ORDER No. 95. 


Grade of School Additional Salary 
£ 
TD sce, See ae ees 130 
TT and Tht tus ng eacasi, 165 
TViand Virgie? QU, Sane) 200 


12. Travelling Expenses and Boarding Allowance 


A relieving teacher who is obliged to live away from his 
usual place of residence in order to occupy a relieving position is 
paid his actual and reasonable travelling expenses to and from 
the place he is so employed, and is also during the period for 
which he occupies the position paid a boarding allowance at the 
rate of £78 per year. 

If a relieving teacher has no fixed abode the Board deter- 
mines the place which shall be deemed to be his usual place of 
residence. 

A relieving teacher who is not entitled to receive boarding 
allowance, but who resides at least four miles from the school 
in which he is for the time being employed, may be refunded his 
actual and reasonable travelling expenses, or (in special circum- 
stances approved by the Director) a mileage allowance at a rate 
approved by the Director. Provided that this shall not apply to a 
relieving teacher who has failed to apply for permanent appoint- 
ment to the vacant posiiton in which he is relieving, if in the 
opinion of the Director, the teacher should have applied. 

In special circumstances the Director may approve of a 
relieving teacher receiving payment of a boarding allowance (or 
a refund of hotel expenses in place thereof) and a refund of daily 
travelling expenses. 

A relieving teacher who is paid boarding allowance continues 
to be paid boarding allowance during the vacations following the 
first and second terms, or alternatively is paid a refund of expenses 
incurred in travelling from his headquarters. 

No boarding allowance is paid for the vacation following the 
third term. 


13. Relieving Allowance: Special Rates 

Where the Board or controlling authority is satisfied that the 
relieving teacher cannot obtain local board general approval is 
given to pay a relieving allowance to cover actual and reasonable 
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expenses above normal costs, but not exceeding the following 
scale:— 


Annual Salary Daily Rate 
£765 or less e alt be S26 0) 
E766-£4;000  ... lle 30 O 
More than £1,000 20000 32 6 


Extensions beyond one month must be submitted to the 
Director as individual cases. 


14, Use of Own Car 


When a teacher uses his own car in travelling from his usual 
place of residence to take up a relieving position the following 
conditions apply: 

(i) Where suitable public transport is available a refund of 
equivalent fares may be made. 

(ii) Where suitable public transport is available but the teacher 
will require his own transport for daily travel and the Board 
has advised him of this, a mileage allowance of 6d. per mile 
may be paid. 

(iii) Where no suitable transport is available, an allowance of 6d. 
per mile may be paid. 

In general the same conditions apply when a relieving teacher 
uses his car for daily travelling to and from school. 
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REMOVAL EXPENSES 


| ae certain circumstances as outlined in this chapter a teacher 
who transfers from one position to another is entitled to have 
his actual and reasonable expenses refunded to him; in some cases 
the full amount is paid and in others a limit is imposed. Removal 
expenses may be paid where a teacher moves from one school 
house to another although he remains in the same teaching 
position; for instance, where the old school house is condemned 
and a new one provided. In this case the soft furnishing grant 
of £30 would also be payable. Expenses may also be paid 
to an officer of the Education Department who is appointed on 
promotion to a permanent position in a school as if he were hold- 
ing a permanent position in a school. 


The Minister lays down the general conditions governing 
payment of removal expenses including household articles which 
may be included in the removal, the cost of the conveyance of the 
teacher and his family, and the extent to which accommodation 
and other expenses may be paid. 


The teacher on transfer should first of all confirm with his 
new employing board that he is eligible for removal expenses, 
obtain quotations for the conveyance of his furniture and effects, 
and await the new employing Board’s approval of the acceptance 
of a tender before proceeding with the removal of his furniture 
and effects. The Board may authorise him either to pay the cost 
himself and claim a refund or he may submit the accounts to his 
new employing Board for payment. 


A teacher should always insure his furniture and effects 
against damage or loss, and may include the cost of the premium 
in his claim for expenses. He should carry out an inspection of 
his furniture with the carrier or his agent as soon as the removal 
is completed, and in the event of damage in transit he should take 
the matter up immediately with the transport organization or the 
insurance assessor to secure his verification of the fact that the 
furniture and effects were damaged while in transit. 


Unless special circumstances exist the railway is to be used 
for the removal of a teacher’s furniture and effects. The term 
‘railway’ includes the road services operated by the Railways 
Department and the through booking services by sea and air pro- 
vided by the Railways Department for inter-island transport. 
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1. First Permanent Appointment 


When a married male teacher, or a woman teacher who is 
eligible under the Education (Salaries and Staffing) Regulations, 
1957, or any salary order for additional salary by reason of her 
marriage takes up his or her first appointment, he or she shall be 
entitled to be paid: 

(a) Half of the cost of the conveyance of the teacher’s household 
furniture and effects incidental to his or her appointment but 
not exceeding £50 in any case; and 

(b) Half of the cost of the conveyance of the teacher and his 
or her family (if any) incidental to his or her appointment. 
Refund of legal expenses or payment of soft furnishing grant 

is not payable to a teacher who is taking up his first permanent 

appointment to a non-country service school. 

Policy decisions made under this regulation provide that at 
the time of appointment the teacher must have been resident in 
New Zealand and that he is taking up his first permanent appoint- 
ment. A relieving position or a probationary assistant position are 
not permanent appointments. 

It has also been decided that a married man may be per- 
mitted to transport some of his furniture and effects from other 
centres provided the total cost is not thereby increased. 

The regulation also requires that the teacher be married when 
he takes up the appointment. The fact that he does not marry 
until after the offer of appointment does not invalidate his claim 
for a refund. When this teacher is appointed to his first country 
position he is also eligible for removal expenses as set out in the 
following paragraph. 


2. First Country Service Appointment 

A teacher on his first permanent appointment to a school 
or manual training centre approved for country service may be 
refunded the actual and reasonable expenses on his removal to 
that position, and if he completes three years of service in that 
school or centre he may be refunded the actual and reasonable 
expenses of his transfer to his next position in the education 
service. 

There are two types of removal covered by this clause: 
(a) Removals to a country position. 
(b) Removals from a country position. 


(a) Removals to a Country Position 

The reference is to the first time in a teacher’s career that 
he is permanently appointed to a country service position and 
NOT to the first time after the date of Order No. 60 in 1952 or 
Order No. 95 in 1953. 

Eligibility is determined by the first removal to a school 
approved for country service. The fact that a teacher has been 
exempted from the country service requirement or has been 
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credited with the following service towards his country service 
requirement does not affect his eligibility for removal expenses on 
his first permanent appointment to a country service school— 
probationary assistant service in a country service school; military 
service; trade service; service in Special Schools or classes; service 
as a teacher in a special subject. 


(b) Removals from the Country 
Qualification for payment under this section is limited to 

two groups: 

(i) Those teachers who carry out the full conditions of the clause, 
ie., take up their first country appointments and then serve 
three years. 


(ii) Those teachers who were serving in country service schools 


on Ist April, 1952, for primary teachers, and 1st December, 
1953, for post-primary teachers, and who, at that date, had 
completed or who at a later date completed three years’ 
country service. 


For the purposes of this clause the term of three years may 
be served in more than one country school. 

When a teacher has qualified under (b) removal expenses will 
be payable whether his destination is to another country service 
school or to a non-country service school and irrespective of his 
new maximum salary. 

The three years of qualifying service is exclusive of any 
period of service as a relieving teacher, a probationary assistant 
or a junior assistant in a Maori school. It may include service in 
both primary and post-primary schools provided they are approved 
for country service, and also service in a long term relieving 
position in a country service school. 

Service in country schools may be aggregated to equal three 
years to qualify a teacher for removal expenses. A break in 
country service by an appointment to non-country service schools 
does not affect a teacher’s right to receive removal expenses and 
he is eligible when his total country service amounts to three years. 

If a teacher is being compulsorily transferred and he is thereby 
eligible for removal expenses his case will be governed by the 
following policy decisions: 


(a) If he is being transferred to a non-country school a full refund 
of his expenses will be made, but he will have no further 
rights on the grounds that he has completed three years of 
country service. 


(b) If he is transferring to another country school he will be 
entitled to full removal expenses to this position and in 
addition his rights to receive removal expenses when he 
eventually transfers from that country position can be held 
over until he transfers to his next position. 


~ 
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A transfer from a country school after the qualifying service 
period has been completed to a promotion position does not confer 
the double benefit of receiving expenses for moving on promotion 
and also expenses for having fulfilled the three years’ requirement. 
The teacher will receive full removal expenses under the country 
school requirement, whereas under the promotion regulation he 
would have received a maximum of £100. 


3. Second Country Appointment 


A teacher on his second permanent appointment to a school 
or manual training centre approved for country service where the 
transfer is from a school or centre not so approved may, in special 
circumstances, with the prior approval of the Director, be refunded 
the cost of his removal to that position as if the transfer were a 
transfer on promotion. 

Provided that the payment made under this subclause for the 
cost of the conveyance of that teacher’s household furniture and 
effects shall in no case exceed £100. 

In connection with these transfers the Department has ruled: 
(1) The transfer should be to a school in a remote area. This 

does not mean a school which has been classified as very 

remote, but as a general guide it has been decided that it 

should only apply to schools in areas of less than 1,000 

population. 

(2) Approval will not be granted in any case where the teacher 
is moving on promotion, but because of any factor, e.g., less 
than three years’ service, he is debarred from receiving re- 
moval expenses on promotion. In general, approval would 
be limited to cases where the teacher is transferring on equal 
salary status. One exception to this rule is the case of a 
teacher on Scale I who, because of Scale II service prior to 
1st April, 1952, would receive an increase in salary (i.e., 
three steps) if he took another Scale II position, but is already 
entitled to maximum Scale II salary and would not be 
entitled to promotion expenses because of this fact. 


4, Change in Grade or Status (Compulsory Transfer) 


If a teacher holding a permanent position is obliged through 
no fault of his own or in other special circumstances approved by 
the Minister, to transfer to another position in the education 
service, he shall be entitled to be paid the actual and reasonable 
expenses of his removal to that position. 

A teacher may be obliged to leave his position through no 
fault of his own: 

(a) When the position he occupies rises in grade and he is not 
promoted in that position. 

(b) When a position falls in grade, and he is in receipt of an over- 
scale salary. 
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6. Soft Furnishings Grant 


A married man (or a married woman entitled to receive 
married salary) who transfers from one locality to another and is 
required to shift his household, if eligible for removal expenses 
under the regulations, may be paid a grant without the production 
of receipts. Where the teacher is required to make his own 
housing arrangements the grant is £50, and where the transfer 
is to a school residence the grant is £30. 


7. Legal Expenses 


Where the transfer of a married teacher involves the selling 
of a house and the buying of another, part of the legal expenses 
is refundable. 

A refund of 75% of legal expenses and stamp duty will be 
made where the teacher sells and buys a house within twelve 
months of the date of his transfer, with a maximum refund of £50 
and subject to production of receipts. 

Refunds are to be made only for married teachers who are 
eligible for payment of removal expenses and who move their 
households from one locality to another, and only where the 
teacher actually sells a house and buys another. There is therefore 
no payment due to a teacher who previous to his transfer occupied 
a rented house or a school residence. But a teacher who moves 
from his own house to a rented house is still eligible to recover 
legal expenses provided he buys another house within the twelve 
months. 


8. Summary of Provisions as to Removal Expenses 


(1) The actual cost of conveyance of the teacher and his family. 

(2) The cost of conveyance of the teacher’s household furniture 
and effects. 

(3) The cost of board and accommodation reasonably and 
necessarily incurred by the teacher and his family incidental 
to his transfer to his new position including cost of over- 
night accommodation if stop-over is unavoidable. (See 
limits, section 11.) 

(4) First-class rail fares by the shortest route, including sleeping 
berths. 

(5) Where there is no rail service or where travel by rail would, 
owing to a stop over night on the journey or otherwise be 
impracticable or more costly, the fares by a recognised motor 
service. 

(6) Saloon steamship fares. 

(7) Cost of reservation of seats and the checking of luggage. 

(8) Cost of taxis, when reasonably necessary. 

(9) A grant for floor coverings or soft furnishings. (See section 
6.) 
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(c) When the grade of a school falls, and his position ceases to 
exist. 
(d) When the status of a school changes. 

In any one of these instances the teacher may claim on 
moving to another position a refund of his actual and reasonable 
removal expenses whether he transfers with an increase in salary 
or not. A teacher who is transferred to another school because 
of the reasons stated in (a), (b), (c) and (d) is again eligible for 
the payment of removal expenses from that school to another 
school provided that he has served a total period of three years 
a. schools and is appointed to a position carrying a higher 
salary. 

A married woman teacher who is eligible to receive married 
salary is entitled to receive removal expenses when she is trans- 
ferred in the circumstances outlined in the foregoing paragraph. If 
a married woman teacher is not eligible to receive married salary, 
the Director, will determine whether she is entitled to a refund of 
full removal expenses on compulsory transfer. 

A teacher may be transferred “in the interests of the school” 
and if this happens the expression in the regulations “through no 
fault of his own” may have real significance, particularly as pay- 
ment of removal expenses may not be authorised. Even though a 
teacher has the right to appeal against a compulsory transfer, 
members should consult the Institute as the Minister has the 
authority to pay removal expenses when the transfer is under 
Ministerial authority. 

If a position is up-graded and the teacher is offered and 
declines promotion his status as an underscale teacher and conse- 
quent eligibility for removal expenses is not prejudiced. 


5. Transfers on Promotion 


There are two main provisions—the qualifying period of ser- 
vice, and the change in position must represent promotion. 

If a teacher after completion of three years of service in a 
position is appointed on promotion to another permanent position 
in the education service, he shall be entitled to payment of the 
actual and reasonable expenses of his removal to that position: 

Provided that the payment made under this subclause for the 
cost of the conveyance of that teacher’s household furniture and 
effects shall in no case exceed £100. 

For the purpose of this regulation ‘position’ means ‘school’ 
and if a teacher has completed three years of service in a school 
whether he has occupied the same position or not during that 
period he will be entitled to the payment of his removal expenses. 

Where a teacher has been compulsorily transferred to his 
present position the three year qualifying period can comprise the 
total service in both positions. 
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(10) In special cases approved by the Director the cost of storage 
of furniture and effects for a period not exceeding six months. 
(See section 14.) 

(11) A refund of 75% of legal expenses and stamp duty. (See 
section 7.) 

(12) Insurance premiums against damage in transit. 


9, Motor Car 


A teacher who transfers his family in his own car may be 
paid mileage allowance at an approved rate or a refund of equiva- 
lent fares, whichever is the lesser amount. From June, 1958, 
these mileage rates have been: 

Under 1,000 c.c. cylinder capacity... 73d. per mile 

1,000 to 2,000 c.c. cylinder capacity.. 9d. per mile 

Over 2,000 c.c. cylinder capacity .... 10d. per mile 

The fares of all members of the teacher’s family will be 
included, but not on the basis of air travel. The refund will 
include the cost of seat reservations and luggage checks but not 
the cost of sleepers. If the time taken to travel by car exceeds 
normal travelling time, any additional travelling time will be 
regarded as leave without pay. Three hundred and fifty miles a 
day is considered a reasonable distance for one day’s travelling, 
but allowance will obviously need to be made for age of family, 
size and age of car and the types of road to be travelled over. 
Incidental expenses for meals and accommodation may be re- 
funded provided such charges would have been incurred if public 
transport had been used. In calculating the allowance due mileage 
is assessed by the shortest route. No additional amount may be 
claimed for more than two passengers. Cost of inter-island freight 
may be refunded, including marine insurances, but not wharfage. 
It should be noted, however, that the Harbours Act, 1923, Section 
78, provides for exemption from payment of wharf dues for any 
person in the service of the Government of New Zealand in respect 
of any matter arising out of or incidental to such service. 

A claim for a mileage allowance will need to be supported by 
such information as the Board requires, including make and size 
of car, mileage involved and number of passengers. 


10. Meals En Route 


The cost of meals and accommodation on the journey for 
the teacher and his family will be payable by the employing Board. 


11. Hotel and Accommodation Expenses 


Certain expenses incidental to a transfer are authorised for a 
teacher and his family at the point of departure, and at the terminal 
point before they are able to move into their new home: 

(a) At the point of departure: It is possible because of early pack- 
ing, differences in time-tables between freight or passenger 
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services, the need to vacate the house, or for some other un- 
avoidable cause, the teacher and his family may need to 
remain for a brief period without accommodation at the point 
of departure. In such circumstances the Board can refund 
the cost of board not exceeding two days for a married teacher 
and one day for a single teacher. 

If the circumstances are exceptional application may be 
made to the Minister for an extension of this time. 

(b) At the terminal point: If a teacher is unable to settle in his 
new house, and needs temporary accommodation for himself 
and his family the Board can refund the cost of board not 
exceeding seven days for a married teacher and two days for 
a single teacher. 

If the circumstances are exceptional application may be 
made to the Minister for an extension of this time. 
(See section 12 following.) 


12. Additional Expenses for a Married Teacher 


If it can be shown to the satisfaction of the employing Board 
that a married teacher is compelled to secure board and 
accommodation for a longer period than seven days there may be 
paid to the teacher on account of such longer period, in excess of 
the said seven days, as the Minister may approve, a sum equal to 
the amount by which the actual cost of board and accommodation 
for himself and his family for such longer periods exceeds 60 per 
cent. of the teacher’s salary for the period concerned. 

The Minister may also authorise financial assistance to a 
teacher who, because of housing difficulties in his new location, is 
compelled to accommodate his family in different centres. 


13. Receipts 

A teacher must produce receipts for all removal expenses 
(other than for railway fares and soft furnishings) paid by him in 
excess of 7/6d. for which he claims a refund from the Board. 


14. Storage of Furniture 

Where a teacher who is entitled to the payment of removal 
expenses is unable to find suitable accommodation, there may, on 
the recommendation of the Board and with the approval of the 
Director, be paid in addition to such expenses, the cost of storing 
the teacher’s furniture for a period not exceeding six months. 
Storage expenses will not be paid on any item listed under ‘Ex- 
penses not payable’ (section 16). 


15. Double Removal Expenses 

Where the engagement of a teacher is terminated through no 
fault of his own, the Director may approve the payment of his 
removal expenses in transferring to a relieving or temporary 
position and finally in transferring to a new permanent position. 
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16. Expenses Not Payable 


Cost of removal shall not be allowed on the following effects: 

(a) All articles not part of the teacher’s own household. 

(b) Buildings, materials connected with buildings and structures 
generally, garden seats, ladders (other than small household), 
and wireless poles. 

(c) Workshop machinery, engines, cultivating machinery, garden 
rollers, wheelbarrows, powered mowers, vehicles (including 
motor cars, motor bicycles, caravans, and trailers), and bulky 
ornaments. 

(d) Boats. 

(ec) Wood, coal and fuel generally. 

(f) Large garden plants (in pots or otherwise). 

(g) Live-stock, beehives, and dog-kennels. 


17. Single Teachers 


A single teacher is entitled to receive expenses when moving 
from one position to another in the circumstances outlined in this 
chapter. In most cases these expenses will include only fares and 
the cost of freight on luggage and on a few personal possessions. 
Some single teachers maintain households and in their cases the 
Department considers each application for removal expenses on 
its merits. For example, a single teacher who maintains a house- 
hold for himself and a mother whose only other support is an 
age benefit would almost certainly receive full removal expenses. 
Applications for soft furnishing grant by single teachers are like- 
wise given individual consideration. 


18. Teachers Returning from Island Territories 


A teacher returning from teaching service in the Island Terri- 
tories is entitled to the payment of removal expenses provided 
that his prior service in New Zealand and his service in the Island 
Territories totals three years, and provided that he is moving to a 
position in New Zealand which carries a higher salary than the 
position he occupied in New Zealand before going overseas. 


19, Transfer of Family 
Definition of “family”: those included are— 
(i) The teacher himself. 
(ii) His wife, child(ren), step-child(ren), foster child(ren) or 
ward(s). 
(iii) Any other relative or person who is a permanent member 
of the household. 


20. Nature Study Specialists 

Attached Positions. A newly certificated nature study 
specialist who is married and who is taking up his first appoint- 
ment to an attached position will qualify for removal expenses as 


aa ee a Oe 


118 AIR TRAVEL 


set out in section 1. A teacher who for personal reasons delays 
his application for an itinerant position will not be eligible for 
removal expenses when he does make the change. 

Itinerant Positions. Where the teacher transfers from an 
attached position to an itinerant position actual and reasonable 
removal expenses will be paid. See section 4. 


21. Air Travel 


Where rail travel is not available or is impracticable, or 
would occasion a break overnight, or for convenience, infirmity or 
other personal reason, air travel may be used. The new employing 
Board must authorise air travel, a condition being that the amount 
to be refunded to the teacher must not exceed the surface means 
of travel. An accident insurance policy is recommended, the 
premium being refunded if the maximum amount refundable is not 
exceeded. 


22. Country Service in Two-Year and Six-Year Positions 


. 

| 

Teachers who fulfil the country service requirements in two- | 

year and six-year positions in schools approved for country service | 

are entitled to receive the same privileges as those outlined in this | 
chapter for teachers serving in three-year positions. 
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CHAPTER SIXTEEN 


SALARIES AND STAFFING 


ye salaries of primary school teachers are paid in accordance 
with Principal Order No. 60 of the Government Service 
Tribunal and subsequent amending orders and determinations. 
Post-primary salaries are governed by Consolidating Order No. 95 
and subsequent amendments and determinations. It would take 
too much space to reprint the orders and amendments here in full, 
but the salary scales are given and such sections of the orders as 
are relevant to them. 

The orders are set out in full in a supplement to the Education 
Gazette of 1st March, 1958, and amended by a Determination 
published in the Gazette of 15th April, 1959. (See an important 
note on page 132.) 


1. Qualification Groups 


As from 1st February, 1958, all teachers holding positions 
in Scales I, II, If, IV, V, VI (primary) and below that of vice- 
principal in a training college, and in Scales I, III, IV and V (post- 
primary), are classified under four qualification groups. 

The classification into groups is on the following basis: 


With less than B.A. or equivalent ..... ... Group A 
With B.A. -or equivalent,,..p6...5) :j-08) cee Group B 
With M.A. or equivalent 2.000 es Group C 
With honours degree (1st or 2nd class, or 

equivalent honours) ...... oe satin Group D 


Groups B, C and D correspond to the groups for which the 
previous qualification allowances of £10, £20 and £30 
respectively were paid. Teachers'already employed and in receipt 
of qualification allowances at these rates (or at the former rates of 
£20, £40 and £60) were automatically classified in their re- 
spective qualification groups as from Ist February, 1958. New 
teachers commencing in 1958 and later are classified in their 
qualification groups by the Director. 


2. Primary School Salaries 


The following scales and relevant clauses are from Order No. 
60 and its amendments. 
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SCALE I 
Salaries payable to certificated assistants in full primary 
schools, contributing schools, intermediate schools, and depart- 
ments, special schools and special teaching, and other educational 
services: 


Salary 
Subdivision Men Women 
£ £ 
FTES scrip ress «== axe ae 590 5104 
Second a ee 635 555 
1101) ce cn 670 590 
Fourth ———— ei 705 635 
TCR eres wees | ae 750 670 
SIX ine asp ace ee 785 705 
Seventh Be tus, 825 750 
Bighth estates 855 785 
Ninth i... cs io 890 825 
Tenth ne ae 935 855 
Eleventh __.... _— ress 980 890 
Twelfth on nn, 1,015 935 
Thirteenth ... wan 1,045 980 
Fourteenth 2... ees esses 1,085 1,015 
Fifteenth’ - ac, cas ees 15125 1,045 


t £515 if over 21 years. 

4. Except as provided in clauses 6 and 10 of this order, 
certificated assistant teachers in full primary schools, contributing 
schools, and special schools, and in special teaching and other 
educational services, shall be paid a salary at the appropriate rate 
specified in Scale I set out in the First Schedule to this order. The 
maximum salaries payable to teachers to whom this clause applies 
are as follows: 

(a) To holders of group A qualifications ..... 11th subdivision. 
(b) To holders of group B qualifications ...... 12th subdivision. 
(c) To holders of group C qualifications... 13th subdivision. 
(d) To holders of group D qualifications ...... 14th subdivision. 


The maximum salaries payable to teachers with the 
appropriate qualifications in Scale I plus increment positions are 
one subdivision higher than those stated above. 

6. No teacher shall be paid a salary higher than that stated 
below until he has completed three years of service in a school or 
schools approved for country service.* 

(a) An assistant lecturer in a teachers’ training college: 

With group A qualifications ...._ 9th subdivision of Scale I. 

With group B qualifications ...... 10th subdivision of Scale I. 

With group C qualifications _...... 11th subdivision of Scale I. 

With group D qualifications... 12th subdivision of Scale I. 


* See country service, p. 40. 
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(b) Any other teacher: 


With group A qualifications _ ...... 5th subdivision of Scale I, 
Scale II, or Scale VI. 

With group B qualifications _...... 6th subdivision of Scale I, 
Scale II, or Scale VI. 

With group C qualifications _...... 7th subdivision of Scale I, 


Scale II, or Scale VI. 


bedi 8th subdivision of Scale I, 
Scale II, or Scale VI. 


Provided that this restriction shall not apply to a teacher 
while he is serving in a country service school, or a teacher who, 
for special reasons, is granted exemption by the Director. 


With group D qualifications 


9. A teacher who transfers from Scale II to Scale I shall be 
paid the salary for the subdivision of the scale which he would 
have reached had all his teaching service been in a position for 
which Scale I salary was payable: 

Provided that, if the teacher has served for three years in a 
position for which Scale II salary is payable, no reduction in salary 
shall be made because of the transfer if the salary of the teacher 
does not exceed the following: 


Holders of group A qualifications ...... 12th subdivision of Scale I. 
Holders of group B qualifications ...... 13th subdivision of Scale I. 
Holders of group C qualifications ...... 14th subdivision of Scale I. 
Holders of group D qualifications ..... 15th subdivision of Scale I. 


10. No teacher whose work, in the opinion of the Director, is 
inefficient shall be paid a salary higher than that stated below until 
his work, in the opinion of the Director, has reached a satisfactory 
standard: 


With group A qualifications _...... 5th subdivision of Scale I, 
Scale II, or Scale VI. 
With group B qualifications _ ...... 6th subdivision of Scale I, 
Scale II, or Scale VI. 
With group C qualifications _..... 7th subdivision of Scale I, 
Scale II, or Scale VI. 
With group D qualifications _...... 8th subdivision of Scale I, 


Scale II, or Scale VI. 


38. (i) A teacher on appointment for the first time shall be 
paid salary for the subdivision of Scale I or Scale II specified 
below: 


(a) A teacher with group A qualifications _....... 1st subdivision. 
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(b) A teacher with group A qualifications who 
has passed the University Entrance 


Examination* ss. ... 2nd subdivision. 
(c) A teacher with group B qualifications .... 4th subdivision. 
(d) A teacher with group C qualifications ..... 5th subdivision. 
(e) A teacher with group D qualifications _..... 6th subdivision. 


(f) A teacher with Group B, C, or D qualifica- 
tions who has completed a course at a 
teacher’s training college shall be paid 
one subdivision higher than that 
specified in the foregoing paragraphs 
of this subclause: 


Provided that the Director having regard to the service of 
the teacher prior to first appointment may approve of a higher 
commencing salary. 


SCALE II 


Salaries payable to head teachers and sole teachers in full 
primary and contributing schools of Grades II and III: 


Subdivision ad 
First —sd=t..... Pe a 705 
BECONG) Stans as 3 cas Se 750 
Whirl ee Me 785 
POURDIE M68 ccs OO ee Oe 825 
Pith be? ces ad ns 855 
SIX(M, its ast em ees 890 
Seventhii > sizer < cass, 1 oe Minas 935 
Bighth: ©. akg Metab » odes, » “eee 980 
ININTR 2 * ged see El mrtg eters, 1,015 
Temth, © ees tee cette tte 1,045 
Bleventh aac 9 ane as em 1,085 
Twelfth ka, EO N.. 1,125 


5. Except as provided in clauses 6 and 10 of this order, 
certificated sole and head teachers in full primary schools and 
contributing schools of Grade II and Grade III shall be paid a 
salary at the appropriate rate specified in Scale II set out in the 
First Schedule of this order. The maximum salaries payable 
under this clause shall be: 

To holders of group A qualifications _ ...... 9th subdivision. 

To holders of group B qualifications ...... 10th subdivision. 

To holders of group C qualifications _...... 11th subdivision. 

To holders of group D qualifications _..... 12th subdivision. 


* Repeats Sth subdivision unless he has passed four degree units. 
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SCALE II 
Salaries payable to head teachers in full primary and con- 


tributing schools, of Grade IV, and to holders of positions of Class 
C, Class B, and Class A: 


Salary 
Head 
Teachers 
and 
Assistant Assistant 
Subdivision Masters Mistresses 
& & 
Fitst, “- <s: ) = eee 935 855 
Second _...... Ps ae: 980 890 
Third, ua “atte anes 1,015 935 
Fourth) « «a Se can 1,045 980 
Pith «as. cutee 1,085 1,015 
Sisth« ax Ofc @ eee 1,125 1,045 
Seventh 0: shee. qa 1,160 1,085 
Eighth __..... a 2 200 1,125 


The maximum salaries payable to head teachers of Grade 
IV schools and to holders of positions of Class C shall be: 


(a) Holders of group A qualifications ..... 6th subdivision. 
(b) Holders of group B qualifications _...... 7th subdivision. 
(c) Holders of group C or D qualifications ...... 8th subdivision. 


12. The maximum salaries payable to holders of positions of 
Class B shall be: 


(a) Holders of group A qualifications __...... 4th subdivision. 
(b) Holders of group B qualifications ..... 5th subdivision. 
(c) Holders of group C and D qualifications ...... 6th subdivision. 
13. The maximum salaries payable to holders of positions of 
Class A shall be: 
(a) Holders of group A qualifications __..... 3rd_ subdivision. 
(b) Holders of group B qualifications _..... 4th subdivision. 
(c) Holders of group C or D qualifications ..... 5th subdivision. 
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SCALE IV 
Salaries payable to head teachers in full primary and con- 
tributing schools of Grades V and VI, and intermediate schools 
of Grades IV and V, and to senior organisers, organising teachers, 
and senior psychologists. 


Subdivision Salary 
Rirst eos em a mes 1,085 
BECOME isc assess, estes = aaa 1,125 
Bhs WP ee ics wet 1,160 
Fourth kee - wen wep ats 1,200 
MUTED ee ices Sw ts 1,240 
Sixth es kek eee 1,275 
Seventh .. 0... i, Ween 1,315 
1 Sie 5 er ee 1,350 
Ninth pe i sso 1,365 


The maximum salaries payable to teachers to whom this 
clause applies shall be: 


(a) Head Teachers: 
Holders of group A qualifications .. 7th subdivision. 
Holders of Group B qualifications  _.. 8th subdivision. 
Holders of group C or D qualifications ..... 9th subdivision. 

(b) Senior Organisers, Organising Teachers, and Senior 
Psychologists: 

Holders of group A qualifications 
Holders of group B qualifications 
Holders of group C or D qualifications 


ik Sth subdivision. 
pik 6th subdivision. 
a 7th subdivision. 


SCALE V 
Salaries payable to head teachers in full primary and con- 
tributing schools of Grade VII and intermediate schools of Grade 
VIE 


Subdivision Salary 
£ 
Bist as, es eC 15275 
Second. 0 2243. Mee, ie L315 
Wht me eee purges se 1,350 
Kourth f3, ° a, 2. “2 1,365 
Mt. ek a ee ees 1,400 
EG iis) St mi Seed Cpe. 1,440 


The maximum salaries payable to teachers to whom this 
clause applies shall be: 


Holders of group A qualifications _...... 4th subdivision. 
Holders of group B qualifications __...... 5th subdivision. 
Holders of group C or D qualifications ..... 6th subdivision. 


————— ee 
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SCALE VI 
Salaries payable to certificated relieving teachers: 


See important note, page 132. Salary 
Subdivision Men Women 
& £ 

Bist... -fa. wee 590 510* 
Second’... ieee. 635 555 
thd «.. 2.5 670 590 
Bourth,;) ‘- 3... Tae eee 705 635 
Eth) ca0 © ad. eee 750 670 
Sixth... sas VGRee eee 785 705 
Seventh — ...A “oes 825 750 
IBighth, © kaw OSgeneneeeee 855 785 
Ninth, «ss cg, |) es 890 825 
Tenth «ate gashos 935 855 
Bleventh.. sen.) Gaeet on 980 890 
Twelfth. east Sanaa eee 1,015 935 


16. Except as provided in clauses 6, 10, 17, 18, 34, and 47 of 


this order, certificated relieving teachers shall be paid a salary at 
the appropriate rate specified in Scale VI in the First Schedule to 


this order. 


The maximum salaries payable to teachers to whom this 


clause applies shall be: 
Holders of group A qualifications 
Holders of group B qualifications 
Holders of group C qualifications 
Holders of group D qualifications 


9th subdivision. 
—_ 10th subdivision. 
... 11th subdivision. 
12th subdivision. 


17. The maximum salary for a relieving teacher with less than 
ten years of service as a certificated teacher shall be: 


Holders of group A qualifications 


Holders of group B qualifications 
Holders of group C qualifications 
Holders of group D qualifications 


Sth subdivision. 
6th subdivision. 
7th subdivision. 
8th subdivision. 


SCALE VII 
Salaries payable to uncertificated teachers: 
Subdivision Salary 
Under 21 years Over 21 years 
£ Ee 
IESG. cg ees ee 420 430 
Secofid ...... sss, Gea 470 475 
Third, ices risers 510 515 
FOUSth wae cure, tee 555 555 


Notwithstanding the provisions of this clause, the Director 
may approve of an uncertificated teacher being paid a higher rate 
of salary than is prescribed in the said scale, provided that such 


Ae ee ee 


| 
| 
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higher rate of salary shall not exceed the maximum salary for the 
appropriate scale for the position for a certificated teacher. 


SCALE VUI 


Salaries paid to junior assistants in Maori schools: 
Subdivision Salary | 


Under 21 years Over 21 years 
& Ey 


SE es creme 280 Men 555 
Second 2.0... _ 315 Women 400 
Third cco ae, tans 355 
Fourth 2000 390 

SCALE IX 


Salaries paid to training college staffs: 
Salary Subdivision 


Position First Second Third Fourth Fifth Sixth 
£ £ £ £ x £ 
Principal __—i..... 1,715 1,780 1,850 


Associate principal 1,560 1,600 1,640 

Vice-principal ....... 1,485 1,525 1,565 

Women’s warden 1,315 1,350 1,365 1,400 1,440 

Senior lecturer ...... 1,200 1,240 1,275 1,315 1,350 1,365 

Lecturer ~ fase Scale IV salary as for senior organisers 

Assistant lecturer Scale I salary for men* 

Museum officer ... Scale IIIc salary for men 

Assistant museum 

officer ... Scale I salary for men 

Librarian ... Scale I salary for men 
21. Except as provided in clause 10 hereof, the staff in train- 

ing colleges shall be paid a salary at the appropriate rate specified | 

in Scale IX set out in the First Schedule to this order. | 
The maximum salaries payable to women’s wardens shall be: 
Holders of group A qualifications _..... 3rd_ subdivision. 
Holders of group B qualifications .. 4th subdivision. 
Holders of group C and D qualifications ..... Sth subdivision. 


22. The salary specified in Scale IX of the First Schedule to 
this order for a senior lecturer shall be paid only to those lecturers 
approved by the Director. 

The maximum salary payable shall be: 

(a) To holders of group A qualifications _—_... 4th subdivision 
(b) To holders of group B qualifications _..... 5th subdivision. 
(c) To holders of group C or D qualifications 6th subdivision. 


* An assistant lecturer is paid an additional salary at the rate of £65 
per annum. 
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SCALE X 


Allowances payable to training college students (see import- 
ant note, page 132): 


Allowances 
Men Women 
£ £ 
Under twenty-one years of age— 
. In first and second years of training— 
With School Certificate .... _..... 280 280 
With University Entrance __..... 310 310 
In third year of training ... 425 425 
Over twenty-one years of age— 
In first and second years of training 520 400 
In third year of training ..... _..... 555 435 
SCALE XI 


Additional salary payable to head teachers in district high 
schools: 


Grade of Secondary Additional 
Department Salary 
£ 
AOrB coup! pee yaa 65 
C.D, .E.Or Bes eee eee Gat 95 
G,. Hi, I; J; oni Ket jeseninionss 130 
SCALE XII 


Salaries payable to head teachers in normal schools and in 
intermediate schools of Grade VII: 


Subdivision Salary 
£ 

Firstiby: ? 262.00 gnGhne Di sae 1,415 

Secondh i \...402) TA 2h) ei 1,450 

Third, os wesenigesael Pass, ok 1,490 


The head teacher of a normal intermediate school receives an 
additional salary at the rate of £65 per annum. 

Probationary assistants and supernumerary teachers (see 
important note, page 132): 


Salaries payable 
Under 21 years Over 21 years 
Men Women Men Women 
Ee cs x £ 
With School Certificate. ..... 495 430 555 440 
With University Entrance ...... 535 465 255 470 


3. Post-Primary Salaries 


The following scales and clauses are from Order No. 95 and 
its amendments. 
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SCALE I 


Salaries payable to assistant teachers classified in Grades I, 
II, and III: 


Salary 
Subdivision Men Women 
& & 
Pipst ge, cc, «Sts 590 510* 
second ... ans uh 635 555 . 
Wipirds Pes (i 670 590 
Fourth gees 705 635 
Bit © —) 5. «i. i 750 670 
Sixth Siders ae) | ae 785 705 
Seventy” ... “ae «6 825 750 
Ny 01 6 855 785 
INGER) © ee ae aren 890 825 
Tenth © (kes tees a 935 855 
Eleventh _..... ne 980 890 
Twelfth 9, sense aussss 1,015 935 
Thirteenth 20000 nn 1,045 980 
Fourteenth 000000 ass 1,085 1,015 
Fifteenth 0. ee 1,125 1,045 


* £515 if over 21 years. 


38. A teacher on appointment for the first time shall be paid 
salary for the subdivision of Scale I specified below: 


(a) A teacher with group A qualifications _...... 1st subdivision. 


(39. Notwithstanding the provisions of clause 38 hereof, a 
teacher who satisfies the Director that he has academic, pro- 
fessional, technical, practical, or other experience suitable for the 
work of teaching may be paid salary for such subdivision of Scale 
I or of a higher scale as the Director may determine.) 

(b) A teacher with group A qualifications who 
has passed the University Entrance 
Examination and who holds a recog- 
nised teaching certificate ... —..... 2nd _ subdivision. 

Provided that a teacher whose commencing salary has been 
fixed under the provisions of paragraph 38 (b) hereof shall, on 
reaching the fifth subdivision of the scale, remain on that sub- 
division for a further year of service unless he has, by the end of 
the first year on that subdivision, passed at least four units of a 
University degree. 


(c) A teacher with group B qualifications __..... 4th subdivision. 
(d) A teacher with group C qualifications _...... Sth subdivision. 
(e) A teacher with group D qualifications __...... 6th subdivision. 


Christchu 
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(f) A teacher with group B, C or D qualifica- 
tions who has completed a course at a 
teachers’ training college shall be paid 
one subdivision higher than that 
specified in the foregoing paragraphs 
of this subclause. 
The maximum salaries payable to teachers to whom this 
clause applies shall be: 


(a) To holders of group A qualifications _..... 12th subdivision. 
(b) To holders of group B qualifications __..... 13th subdivision. 
(c) To holders of group C qualifications __...... 14th subdivision. 
(d) To holders of group D qualifications _..... 15th subdivision. 


9. Subject to the provisions of clause 10 hereof, no teacher 
to whom this order applies appointed to a post-primary school or 
manual-training centre for the first time after 1st February, 1949, 
shall be paid a salary higher than that specified below: 
(a) Teachers holding group A qualifications 9th subdivision of 
Scale I. 

(b) Teachers holding group B qualifications 10th subdivision of 
Scale I. 

(c) Teachers holding group C qualifications 11th subdivision of 
Scale I. 

(d) Teachers holding group D qualifications 12th subdivision of 
Scale I. 

10. The provisions of clause 9 shall not apply to: 

(a) A teacher who has completed at least three years of service 
in post-primary schools or manual-training centres approved 
for country service. 

(b) A teacher who is employed in a post-primary school or 
manual-training centre approved for country service. 

(c) A teacher who has served for at least three years as a primary 
teacher in a school or schools approved for country service, 
provided that the three year period may comprise service 
under this paragraph together with service under paragraph 
(a) of this clause. 

(d) A teacher who, for special reasons, is granted exemption by 
the Director from complying in whole or in part with the 
provisions of the said clause 9. 

33. No teacher whose work, in the opinion of the Director, 
is inefficient shall be paid a rate of salary higher than the rate to 
which he is entitled after the completion of three years of teaching 
service until his work, in the opinion of the Director, has reached 
a satisfactory standard. 

36. A teacher shall, during any period he is engaged as a 
relieving assistant teacher, be paid at the rate of salary to which 
he would have been entitled if he had been permanently appointed 
to the position. 
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SCALE III 
Salaries payable to assistant teachers classified in Grades IV 
and V: 
Salary 
Subdivision Men Women 
& £ 
RUTSG 00 acca ae 935 855 
SecOnda- tax sax gpaws 980 890 
FEAT yep * cctene: —sccetee: fa Pponcet 1,015 935 
Fourth __..... ses 1,045 980 
Puth sb ks ee gee 1,085 1,015 
SPX es teres ae 15125 1,045 
Seventh 2. eae 1,160 1,085 
| Ed 0s ge re 1,200 1,125 
MNGi oes ae 1,240 1,160 


The maximum salaries payable to teachers to whom this 


clause applies shall be: 


(a) To holders of group A qualifications 
(b) To holders of group B qualifications 


(c) To holders of group C or D qualifications 9th subdivision. | 


SCALE IV 


Salaries payable to assistant teachers holding positions of 


responsibility of Class A and of Class B: 


i 7th subdivision. 
ae 8th subdivision. 


Salary 
Subdivision Men Women 
£ 
First" * is. ere 1,085 1,015 
Sccona: le i Mas. Ue L125 1,045 
rds, Gen Or) eee 1,160 1,085 
Fourth __..... iy, ee 1,200 L125 
Pifth es eds wc 1,240 1,160 
Sixth ~~ =.) Js beh eell | BP 29 fs) 1,200 
Seventh” a7" ane pS OE T3515 1,240 
Richt: iow Aa” 1,350 275 
Ninth 9 “ats SE “iy 1,365 1,315 


The maximum salaries payable to teachers to whom this 


clause applies shall be: 


(a) To holders of positions of responsibility of class A: 


(i) With group A qualifications 
(ii) With group B qualifications 


(iii) With group C or D qualifications 


= 5th subdivision. 
bh . 6th subdivision. 
ay 7th subdivision. 
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(b) To holders of positions of responsibility of Class B: 
(i) With group A qualifications __...... 7th subdivision. 
(ii) With group B qualifications ... 8th subdivision. 
(iii) With group C or D qualifications... 9th subdivision. 


Provided that, where a teacher is appointed on promotion 
from a position for which the salary payable is in Scale I or Scale 
III to a position of responsibility of Class B, he shall be paid the 
rate of salary in Scale IV which is next higher in amount than 
he would otherwise be paid under this clause. 


SCALE V 


Salaries paid to assistant teachers holding positions of 
responsibility of Class C: 


Salary 
Subdivision Men Women 
eo =o 
First. ° ** ac = eee 15275 1,200 
Second "2.47 "Gks 445£-1,315 1,240 
Third eS ea 1,350 1,275 
Fourth “it samt ee pailss05 13S 
Pitt: 5 © satan he sivets« 15400 1,350 
Sixth. ~ Sica loaets wu. 1,440 1,365 


The maximum salaries payable to teachers to whom this 
clause applies shall be: 


(a) To holders of group A qualifications __..... 4th subdivision. 


(b) To holders of group B qualifications _..... 5th subdivision. 
(c) To holders of group C or D qualifications 6th subdivision. 


SCALE VI 
Salaries payable to principals of secondary, technical, and 
combined schools: 
Salary Subdivision 


Grade Men Women 
of School First Second Third First Second Third 
Eg & ae £ £ £& 
| re 1,345 1,380 1,415 1,290 1,325 1,345 
Te 1,415 1,450 1,490 1,345 1,380 1,415 
1 0 re 1,465 1,545 1,600 1,395 1,465 1,520 
TV cw 1,580 1,655 1,715 1,495 1,570 1,635 


VE cect 1,715 1,780 1,850 1,635 1,695 1,760 
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SCALE VII 


Allowances payable to post-primary training college students 
and training college students in Division ‘C’: 


Allowance per Year 
Men Women 
£ £ 
First and second year of studentship 
whilst undertaking full-time univer- 
SIV istidyieed mac aot Abad 235" 235" 
* Supersedes figures shown on page 96. (See note below.) 


Third and further years of studentship 
whilst undertaking full-time univer- 


SICVStUGY sit Sipe, wssntss |. sms 320 320 
Graduates or diploma holders during 
Division C training college course 590 510 


Non-graduates during Division ‘C’ 
training college course— 
Under 21 years of age _—d=tw..... 425 425 


Twenty-one years of age or over 555 435 


Important Note 


It is quite probable that by the time the Handbook is pub- 
lished the fully revised Orders and scales will have been re- 
published as a supplement to the Education Gazette. 

The scales shown in this chapter and on page 97 include 
the increases on which agreement was reached in March, 1959, 
and which were made retrospective to Ist October, 1958. It 
should be noted that the scales shown on pages 96 (Training 
College Students), 99 (Probationary Assistants) and 103 (Re- 
lieving Teachers) are no longer correct, as the agreement 
mentioned above was made after these pages were printed. 

When the printing of this salaries chapter was in process 
Cabinet was still considering whether the £20 increase should 
apply to salaries in excess of £1,340. A favourable decision 
has now been made. 
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4. Staffing of Primary Schools 


Positions of Responsibility in Public Schools and Maori Schools 


GRADE OF SCHOOL. SALARY SCALE OF TEACHER 
First Second Senior Asst. 
Asst. Asst. Infant Asst. Second Masters 
Master. Master. Mistress. Mistress. Asst. or Mis- 


Mistress __ tresses. 
Full Primary Schools— 
V. 


A I 
VB I I 
VC-VD I IIB 
VIA-VID IIIB IliC IIIA 
VIIA IIB TIC IIB 
VIIB-VIIF IlIC TIC IIIB 


VIIG and higher IIIC IB IlIC TiC THB 
Contributing Schools— 


VA I 

VB IIB 

vC-VD I IlIC 

VIA-VID IIB IIIC TIA 
VITA-VIIC IIIB TIC IIB 
VIID-VIIF IIIC TIC IIB 


VIIG and higher IIIC TUB THC Tic IIIB 
Intermediate Schools— 


VC-VD IIIB I 
VIA IIIB THB 
VIB-VIC IC IIIB 
VID IC IIIB IIB 
VIIA and higher IIIC TiC IIIB 
IIIB 
Intermediate Departments— 
IVB-VB IIB 
VC-VD IlIC I 
VIA IC IIB 
VIB and higher As for Intermediate Schools. 
Normal Schools— 
Full Primary 
and Contributing 
Roll up to 750 IC IC Inic 
Roll above 750 ite TB TIC ie IIB 
Intermediate 
Roll up to 470 IlIC IIc 
Roll 471-510 IlIC TIC IIIB 
Roll above 510 IC Ic IIB 
TIIB 
Model I and II Assistant in charge IIIB 
Schools for the Deaf— IIIC Tic IIIB 
Specialist Services— 
Type of Position Salary of Teacher: 
Senior Organisers Iv* 
Area Organisers TIIC 
Liaison Organisers TIIB 
Organising Teachers Iv* 
Visiting Teachers TB 
Senior Psychologists Iv* 
Psychologists ite 


* See page 124 for salary maximum. 
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STAFFING - INTERMEDIATE SCHOOLS 


SALARY SCALE . 


| ASSTS | FIRST |SNR ASST [OND ASST] 3RD ASST 
[| F [Totaly ASST(M)ImIsTRESS |(M OR F) |(M OR F) 


e¢ce€dce 
AOTraone rag 


<<< 


! 
1 
2 
2 
3) 
4 
4) 
5 | 
5 
6 
6 
4 
7 
8 
8 
E) 
s) 


ALL OTHER ASSISTANTS -SCALE 1 


IV B ! 1B 
Ive 1] 3 Wie - 
VA 2/3 iB Ww 
VB 2/4 1B os 
ve 3/5 wuic 1+ g 
vn 4/5 WIC 1+ 1 
VIA 416 WiC 1B ¢ 
VIB 5| 6 1c 1B io 
vic 5| 7 lic 118 < 
VID 6/7 hic WB W118 & 
VILA 6/8 ic Hic WB ae Fs 
Vis 718 tic WIC WB HWiBsG 
THE STAFFING FOR HIGHER GRADES IS THE SAME AS AROVE 3 
1 - < 
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5. Staffing of Post-Primary Schools 


Staffing Allowances in Post-primary Schools 


(a) 
(b) 


(c) 


(d) 


(e) 


(f) 


(g) 


The following allowances may be used: 


First Assistant (FA)—Roll: 300-500 pupils; allowance, 1 
half-day. Roll: 501 and over; allowance, 2 half-days. 


Senior Assistant Mistress (SAM)—In a co-educational school 
with 100-250 girls; allowance, 1 half-day. In a co-ed. school 
with 251 girls or over; allowance, 2 half-days. 


Heads of Departments (HOD)—Roll 251-350 pupils; allow- 
ance, 1 half-day. Roll: 351-450 pupils; allowance, 2 half- 
days. Roll: 451-550 pupils; allowance, 3 half-days. Roll: 
551-650 pupils; allowance, 4 half-days. Roll: 651-750 
pupils; allowance, 5 half-days. Roll: 751-850 pupils; 
allowance, 6 half-days. Roll: 851-950 pupils; allowance, 
7 half-days. Roll: 951-1,050 pupils; allowance, 8 half-days. 
Roll: 1,051 and over pupils; allowance, 9 half-days 
(maximum). 


Teachers’ Librarians (Lib)—Up to 300 pupils; allowance, 
1 half-day. Roll: 301-600 pupils; allowance, 2 half-days. 
Roll: 601-900 pupils; allowance, 3 half-days. Roll: 901 and 
over pupils; allowance, 4 half-days (maximum). 

Sixth Form Work—Assistance only to schools with under 
500 pupils and should not exceed 2 half-days for the smaller 
schools, reducing to 1 half-day as the roll approaches 500. 
The time must, in general, be allotted to part-time teachers, 
or an equivalent amount of part-time teacher strength must 
be employed. (See T.52/4 of 8/2/52.) 


Supervision of Technical Classes—The allowances approved 
are: (i) Between 31 and 40 classes, 2 half-days (if monetary 
payment not taken); and (ii) over 40 classes, 1 half-day for 
each 20 classes. 

The time available under this heading should be divided 
between evening and technical or apprentice day classes in 
approximate proportion to the number of classes. 


Careers Advisers (Car)—Where the roll on 1st March is not 
less than 200, a careers adviser may be appointed. Staffing 
allowance is 1 half-day for each 200 pupils and each major 
fraction of 200. 

In a co-education school where the roll is not less than 
400 there may be two careers advisers, one for the boys and 
one for girls. Staffing allowances will be calculated separ- 
ately on boys’ and girls’ rolls on the following basis: (i) 
Over 100 and under 200 pupils of either sex, 1 half-day; (ii) 
over 200 pupils of either sex, 1 half-day for each 200 pupils 
or major fraction of 200. 
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POSITIONS OF RESPONSIBILITY 


Positions of Responsibility in Post-Primary Schools 
The numbers and distribution of positions of responsibility 


are set out in the following table. Positions of responsibility for 
senior assistant mistresses apply only in co-educational schools. 
Total 
Total Units of Senior Assistant 
Teaching Positions of Distribution Mistresses 
Half-days Responsibility A C A B C 
-70 1 1 — — 1 — — 
71-95... i 2—- —- —- — — 
96-120 __.... 4 2 1 — 1 — — 
121-145... 5 3 | — 1 —- — 
146-170 __..... 6 2 2—- — 1— 
171-195 _.... 6 2 2— — 1 — 
196=220- . ...... 7 3. 2—- — 1 — 
221-245 __..... 8 4 2—- — 1 — 
246-270 __..... 9 3 3—- — 1 — 
271-295 10 3 2 1 — 1 — 
296-320 __..... 11 4 2 1 — 1— 
321-345 _..... 12 4 1 2 —~— — 1 
346-370 __..... 13 3 2 2 — — 1 
371-395) osu 14 4 2 2 — — 1 
396-420 15 5 2 2 — — 1 
421-450 _..... 16 4 3 2 — — 1 
451-480 __..... 17 5 3 2 — — 1 
481-520 __..... 18 6 3 2 — — 1 
521-560 __..... 19 6 2 3 — — 1 
561-600 __..... 20 7 2 3 — — 1 
601-640 __..... 21 6 3 3 — — 1 
641-680 _..... 22 7 3 3 — — 1 
681-720 _..... 23 8 3 3 — — 1 
721-760 24 7 4 3 — — 1 
761-810 _..... 25 7 3 4 — — 1 
811-870 _..... 26 8 3 4 — — 1 
871-930 ca 27 9 3 4 — — 1 
931-1000 __..... 28 8 4 4 — — 1 
1001-1100 _..... 29 9 4 4 — — 1 
1TOO= ce, 30 10 4 4 — 1 


(a) Assessment of Weekly T.H.D.’s—The total teaching half-day 


figure 
(i) 


(ii) 


is the sum of the following: 


Day Classes—The number of half-days computed on 
the roll by Regulation 53 (6) of Staffing and Salaries 
Regulations 1957/119. 


Manual Classes—The number of weekly teaching half- 
days of assistant teachers spent in the instruction of 
approved manual classes. 
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(iii) Technical and Continuation Classes—The number of 
weekly teaching half-days approved, excluding super- 
vision allowances. 


(b) Senior Assistant Mistress—The positions of responsibility for 
senior assistant mistresses, however, are determined by the 
weekly teaching half-days for full-time day pupils only. 


(c) Adjustments—The distribution of positions of responsibility 
in the schedule should be departed from only where the 
circumstances of a school are such as to satisfy the Director 
that a modification is desirable, when a variation of one B 
in either direction or one C downwards may be made pro- 
vided that the total units are not exceeded. Positions of 
responsibility (Class A) cannot, however, be aggregated to 
create a position of higher grade. 


(d) Sixth Form Work—In addition to the positions of responsi- 
bility given in the table above there will be available positions 
of responsibility in respect of sixth form work as follows: 


Sixth Form Units Additional P.R. Units 
81-120 if. 
121-200 2 
200 and over 3 


Each sixth form pupil at 1st March who has passed U.E. or 
E.S.C. counts as 2 units; each other pupil who has passed School 
Certificate counts as 1 unit. These additional units should be 
assigned to senior work. They may be used to increase the status 
of an existing P.R.A. or B, or they may be aggregated (if more 
than 1) to form a B or a C. 


Positions of Responsibility in District High Schools 


The following table sets out the units and positions to which 


schools are entitled: 
Units Allocation S.A.M. 


Roll Teachers P.R. P.R.A. P.R.B. P.R.A. 

-100 .... 4 — — — — 
TOISI25 ees. 5 1 1 — — 
126-150... 6 1 1 —_ — 
151-175 sx: 7 2 2 — —_ 
176-200: ...... 8 3 1 1 — 
201-225 uum 9 4 2 1 1 
226-250) ax 10 4 2 i 1 
251-275) an. 11 4 2, 1 1 
276-300 =... 12 =) 3 1 1 


While the official S.A.M. position is not recognised until the 
roll reaches 201, application may be made for the allocation of 
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one of the positions of responsibility to this field after the total 
roll reaches 151 if the number of girls enrolled appears to warrant 
such allocation. 

The more liberal allocation of P.R.’s is intended to strengthen 
the teaching of district high schools, and to attract and retain senior 
teachers in this type of post-primary work. 

No appointment may be made unless the position is adver- 
tised in the Education Gazette and the Director’s approval of the 
appointment is obtained. 


POST-PRIMARY STAFFING CHART 


The staffing of post-primary schools is based on teaching 
half-days, but in general the following chart relates the staffing 
of post-primary schools to roll number. 


Roll Teachers Roll Teachers 

120) wax, One for 20 = 6 448 ..... One for 26 — 19 
144 ..... » » 24=— 7 474. ....... » » 26 = 20 
168 ..... 3) sO ee OS 500 ...... » 3 20 mm 2) 
192) ccs » wn2bhzA= -9 528) ....: 5, alsy 28. == 22 
Q16) sv » » 24 = 10 556 ...... SL. 128 — 23 
2A0 ....... wy. 3 24. 11 584 ...... 5° 55.128 = 24 
266 ...... a» 9s 26 = 12 612: cs tiuuh lle == 25 
292. seas » » 26 = 13 640 ...... » 9 28 = 26 
318 ..... 6 (Cp 20. = 14 668 ...... » 95 28 = 27 
344 |. sp) 26 = 15 696 ..... » 99 28 = 28 
B70 oc » >» 26 = 16 0 ied 3 5p 28 = 29 
396 .... ss 20 oe 17 HOD aan » » 28 = 30 
B22 oss » 9» 26 = 18 780. ...... » 9» 28 = 31 
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- rts otherwise stated “Act” means the Superannuation Act, 
56. 

_ “Controlling Authority” in the Education Service means the 
Director of Education. 
__ “Fund” means the Government Superannuation Fund estab- 
lished under the Act. 


1. Admission 


To qualify for admission to membership of the Government 
Superannuation Fund a teacher must be employed for not less 
than twenty hours per week in the Education Service. 


2. Additional Annuities—Dependants Or Joint And Survivor 
Pension 


Provision is made in the Act for a contributor to surrender 
portion of his retiring allowance to ensure an annuity after his 
death for the rest of her life to— 

(a) his present wife; or 
(b) an approved dependant other than his wife. 

The Superannuation Board will determine eligibility as an 
approved dependant in each individual case. 

Also he may, either in conjunction with the provision men- 
tioned or independent of it, elect to accept a reduced allowance 
after the death of his present wife (or approved dependant) in 
consideration of an increased annuity being paid to her should 
he die first. 

An election may be made at any time within three months 
preceding the date of retirement or after retirement but before 
acceptance of the first instalment of the retiring allowance. The 
election may be revoked at any time before acceptance of the 
first instalment of the retiring allowance and a fresh election 
made if desired. An election is automatically revoked if the 
nominated annuitant dies before any instalment of the retiring 
allowance has been received by the applicant. Medical evidence 
of a satisfactory state of health must be furnished before an election 
can be considered. 

Provision is also made to meet the case of a contributor who 
is at any time entitled to retire through age or length of service, 
but who remains or who is retained in the Service beyond that 
time. He may elect to accept a reduced retiring allowance after 
the death of his present wife (or approved dependant) in considera- 
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tion of an increased annuity being paid to her should he die first. 
He may be medically examined when he becomes entitled to 
retire, and if the report is satisfactory the election remains good 
until ultimate retirement without further medical examination. 
Contributors retiring medically unfit cannot take advantage of 
these provisions. The election becomes effective on his retire- 
ment, which may be some months later. An election under this 
sub-section is not revocable, and in the event of the death of the 
contributor before he has become entitled to a retiring allowance, 
the election shall operate in favour of the nominated annuitant 
as if the contributor had been in receipt of a retiring allowance 
at the date of his death. 

Should the nominated annuitant die before the actual re- 
tirement, the contributor must abide by the terms of the election. 

Any annuity granted to a widow under this provision shall 
be in addition to any allowance to which she will otherwise be 
entitled from the fund. 

The amount to be provided for any approved dependant 
cannot exceed the rate of the allowance retained by the con- 
tributor. 

Once the election takes effect the right of the widow to 
receive a refund of contributions ceases and the right of the 
personal representative of a deceased contributor to receive a 
refund of his contributions is postponed, if necessary, until the 
death of the widow or approved dependant, and the amount of 
any such annuity paid to the widow or approved dependant is 
taken into account in assessing the amount (if any) then to be 
paid to the personal representative of the deceased contributor. 

No gift duty is payable in respect of any election nor is 
the instrument of election liable for stamp duty. 

If a contributor marries while in receipt of a retiring allow- 
ance he may make an election as provided herein in favour of 
his widow at any time within three months after the date of his 
marriage. 

A woman superannuitant may exercise these elections in 
favour of her present husband if he is an approved dependant. 

With the increased benefits to widows which were provided 
for in the 1955 Act, e.g., from £104 to £130 or half the 
husband’s pension with a minimum of £130, many contributors 
may consider that this is adequate without further election. 

No arrangement should be made about these options until 
the Superintendent, Government Superannuation Fund, Welling- 
ton, has been consulted. 


3. Age of Contributor 


(a) Age onentry. As training college service is recognised for 
superannuation a student may elect to join the fund at age 
seventeen or on entry to college if that date be later. 
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(b) Age on retirement. The ordinary minimum retiring age 
at which men or women teachers become entitled to super- 
annuation is: 


Women «1).. #92... 55 years 
sm ... 65 years 

The retirement can however take place at earlier ages if cer- 
tain periods of contributory service have been completed. 

No provision is made in the Act for compulsory retirement 
on reaching these ages, but the by-laws of some of the employ- 
ing Education Boards provide for the compulsory retirement of 
men and women when they reach the ages mentioned. These 
particular by-laws have the same effect as a statute as under the 
Education Act teachers may not successfully appeal against dis- 
missal if their services are dispensed with at the age of 65 or 55 
for men and women respectively. (See 49 Retirement of Con- 
tributor.) 


4. Allowances, When Salary 

The Governor-General may from time to time, by Order- 
in-Council, declare that any allowance or class of allowances 
specified in the Order shall be deemed to be salary for the pur- 
poses of this part of this Act. 

Two Orders-in-Council have been issued, but neither of 
them include allowances payable to teachers. 

Where any contributor is provided free of charge or other- 
wise with board or lodging for himself or his family,* or with 
the use of a house, or is paid an allowance instead of being so 
provided with board or lodging or the use of a house, the value 
of these benefits provided shall be deemed to be part of the 
contributor’s salary for the purposes of this part of this Act. 

This section applies to house allowance and all teachers 
who at any time (since Ist October, 1925) have occupied a 
position as a sole or head teacher who were contributors to the 
fund on 1st October, 1925, but did not elect to pay on house 
allowance were given a final opportunity (up to December, 1955) 
to decide if they wished to contribute to the fund on house allow- 
ance. (See 27 House Allowance.) 

(*This section does not apply to a contributor in respect 
to his lodging allowance when he is stationed away from his 
home, e.g., a training college student or a relieving sencher) 


5. Annual Pension 

The retiring allowance or pension is calculated on the aver- 
age salary over the past five years, the length of contributory 
service, and the Government subsidy. 

‘Annual salary’ is defined in Section 38 of the Act as follows: 
(1) For the purpose of computing the retiring allowance to be 

granted to a contributor his annual salary shall be deemed 
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(2) 


(a) 


ANNUAL PENSION 


to be the average rate of salary on the basis of which he 
contributed to the fund during the five years immediately 
preceding his retirement, or, if the length of his contributory 
service is less than five years, then during his contributory 
service. 


Provided that where by reason of age or infirmity the con- 
tributor’s salary has been reduced (whether by reason of his 
transfer or appointment to another position or otherwise), 
his retiring allowance shall be computed on the average rate 
of salary on the basis of which he contributed to the fund 
during the five years immediately preceding that reduction 
or transfer, or the five years immediately preceding his re- 
tirement, whichever of those average rates is the higher. 
Provided also that the retiring allowance shall be computed 
as if the words “three years” were substituted for the words 
“five years” wherever they occur in the foregoing provisions 
in this subsection in any case in which computation under 
this proviso would increase the annual amount of the retir- 
ing allowance payable under paragraph (a) of sub-section 
one of section thirty-five of the Act to an amount not 
exceeding one hundred and fifty pounds. 


In computing for the purposes of this section the average 
rate of salary on the basis of which any contributor has 
contributed to the fund during any period, no account shall 
be taken of any interval or intervals in respect of which 
he has paid no contributions or has paid reduced contribu- 
tions by reason of his having been temporarily out of employ- 
ment or by reason of his salary having been temporarily 
stopped. 


The pension is then calculated under Section 35 of the 
Act: 


For every year of the contributor’s contributory service the 
contributor shall receive one hundred-and-twentieth part 
of his or her annual salary, and for any fraction of a year 
of contributory service the contributor shall receive a pro- 
portionate part of one hundred-and-twentieth part of his or 
her annual salary. 


(b) The annual amount of the retiring allowance payable under 


paragraph (a) hereof shall be increased by an amount equal 
thereto, but in no case shall the annual amount added under 
this paragraph be less than it would have been if the con- 
tributor’s annual salary had been six hundred pounds. Pro- 
vided that in no case shall the annual amount added under 
this paragraph be more than the annual salary on the basis 
of which the contributor was contributing to the fund at the 
date of his retirement. Provided also that where the annual 
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amount added under this paragraph exceeds five hundred 

pounds the excess shall be reduced by one pound for every 

two pounds of the excess. 

[The above was effective from 1st December, 1955, and those 
who were then in receipt of retiring allowances had their allow- 
ances recalculated on that basis with the proviso that no retiring 
allowance would be reduced. 

In the case of a person who became a contributor before 
Ist January, 1946, the Superannuation Board will calculate the 
pension under both the present Act and the Public Service Super- 
annuation Act, 1927, and apply automatically the greater pension. 
(See 50 Retiring Allowances.) 


6. Annuity, Variable, Level Income 

Section 40 of the Act provides for the election by a con- 
tributor to surrender in the future part of his retiring allowance 
in order to secure a higher allowance immediately on retirement. 

The clause was designed to enable those who desire to 
combine their allowance from the Government Superannuation 
Fund, and by anticipation their benefits from the Social Security 
Fund in such a way as to secure a level income through the whole 
period of retirement. 

A limit is placed on the amount that can be surrendered 
and this is fixed as the amount of the universal superannuation 
which it is expected, at time of retirement, the contributor will 
receive after he is 65. 

An election under this section can be made only within 
three months prior to retirement, or after retirement, but before 
any payment from the Government Superannuation Fund has 
been accepted. Subject to a satisfactory medical certificate being 
produced each application will be submitted by the Superannua- 
tion Board to the Government Actuary for a quotation which 
in turn will be communicated to the applicant. 

From 1st April, 1958, the rate of universal superannuation 
was £110 per annum. From 1st April, 1959, the rate will be 
£156 per annum, and from 30th March, 1960, £208 per annum. 

In the event of the death of a superannuitant the annuity 
payable to the widow is not half the variable annuity but half 
the normal retiring allowance. For example, if the husband’s 
pension was £600 and by taking a variable annuity it was in- 
creased to £687/5/- the widow’s annuity would be £300 and 
not £343/12/6.. F 

It should be noted that at age 65 the retiring allowance 
of a person who has made an election under the above section 
will be reduced by the amount advised at retirement. He must 
make application to the Social Security Department for the 
universal superannuation and if eligible the universal super- 
annuation will be paid to him each quarter, not every four weeks 
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as is the case with his retiring allowance. Superannuation benefit 
eta payable at four-weekly intervals, however, from 1st April, 


7. Back Service 


This includes service as a probationer, pupil teacher, train- 
ing college student, probationary assistant, relieving teacher; 
previous contributory service; in fact, any teaching service in 
State schools not previously recognised for superannuation pur- 
poses; also full-time university study, apprenticeship training 
and certain trade and commercial experience which have been 
approved by the Education Department. 

Service in a private school may also be included on applica- 
tion to the Board. 

Where service is admitted contributions plus compound in- 
terest at five per centum per annum are payable. 


(See also 8 Broken Service and 42 Pre-entry Training.) 


8. Broken Service 


The Act makes provision for contributors to elect to con- 
tribute in respect of previous contributory service, or previous 
continuous or broken but non-contributory service after the age 
of seventeen years. By permitting a contributor to elect to count 
previous periods of broken service the Act removed many 
anomalies. 

The consent of the Board is necessary after 30th September, 
1957, for a male contributor over fifty years of age, or a female 
contributor over forty years of age to make an election to con- 
tribute on previous continuous service. 

Where a teacher did not elect to contribute and then had 
a break in teaching service, but became a contributor on resum- 
ing teaching the previous non-contributory service will be recog- 
nised only if the break does not exceed one year, or, in special 
circumstances, four years. The Superannuation Board has no 
authority to bridge a break of more than four years for non- 
contributory service. 

An example of the operation of this section for contributory 
service would be the case of a woman teacher who joins the 
fund at age twenty, retires to be married at twenty-eight and 
because of the death of her husband returns to teaching at the 
age of thirty-eight. Under previous legislation she would only 
have been permitted to count contributory service from age 
thirty-eight and at age fifty-five would retire with only seventeen 
years’ contributory service to her credit. Under the provisions 
of this section, however, she would be permitted on payment of 
her requisite arrears to count her first service period of eight 
years also, thus giving her a total contributory service of twenty- 
five years. 
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When considering applications to contribute in respect of 
previous service (bridging of breaks), under Section 27 of the 
Act, the Board adopts the following rules for guidance: 


(a) Two or more separate periods of Government service may 
be admitted, but regard shall be had to the reason for the 
break in service and to the length of the break or breaks with 
the intent that an unreasonably long break of, say, five years 
or more may be a bar to consent. 

(b) Where consent is being given to an election, the same shall 
apply to contributions for a period not exceeding one year 
in respect of any break or breaks in Government service, 
the aggregate of which break does not exceed two years; 
contributions for six months of any break or breaks the 
aggregate of which exceeds two years but does not exceed 
four years; but shall not extend to contributions for any 
portion of a break or breaks the aggregate of which exceeds 
four years. 

(c) Contributions in respect of any break or breaks in Govern- 
ment service shall be based on the rate of salary on which 
the contributor contributed immediately prior to the break 
or breaks. 

(d) The foregoing rules may be set aside or varied in any individ- 
ual case where there was an exceptional or unusual reason 
for discontinuance of an earlier period of contributory service 
or where other exceptional or unusual circumstances were 
present. 

The Board has laid down certain conditions for the recogni- 
tion for superannuation purposes of intervals in service because 
of economic conditions between 1/1/29 and 31/12/35. This 
covers the cases of rationed teachers who were unable to obtain 
permanent positions and as a result had breaks in their service. 
Applications must be made to the Board before 31/12/58. 


9. Calculation of Pension 
(See 5 Annual Pension and 50 Retiring Allowances.) 


10. Cash Payment if Proportion of Retiring Allowance is 
Surrendered 


(See 49 Retirement of Contributor, Options.) 


11. Children’s Allowance 

An allowance of £26 per annum is payable in respect of 
each child until age 16. In the Sixty Per Cent. Scheme the pay- 
ment under this heading is £15/12/- per year. 

With the consent of the Board this allowance may be extended 
up to age 18 where the child is still attending school. In cases 
of physical or mental incapacity the time may be further ex- 
tended. 
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The children’s allowance is paid irrespective of whether the 
widow elects to take a refund or an annuity. The payment is in 
addition to the family benefit payable from the Social Security 
Fund and it is not regarded as the widow’s income for the pur- 
pose of calculating a widow’s allowance from the Social Security 
Fund. 

Legally adopted children are entitled to children’s benefits 
but step-children are not. 


12. Contributions 


The rate of contributions to the fund is determined as a 
percentage of the salary of the contributor based on his age at 
the commencement of his contributory service. If a person is 
entitled to join the fund at age 17 but does not do so until 
say age 50, the rate of contributions will be based on age 17, 
i.e., five per centum and not age 50, or ten per centum, provided, 
of course, he “buys back” to the age of 17. Where back service 
is purchased under the present Act the rate of contribution to the 
fund will be adjusted to the rate that would have been deducted 
if the contributor had joined the fund at the earlier age. The 
rate may also be adjusted for those teachers who withdrew their 
contributions and who re-entered the service in an older age 
group, thereby having six or more per cent. deducted from 
salary. 

Where a teacher re-enters the service and buys back his 
former service his new age at entry will be arrived at by deduct- 
ing his former period of service from his present age. 

The rate of contribution varies with the age at entry and the 
standard rates are as follows: 


Under age 30 5 per cent of salary 
Age 30 and under 35 6 ,, 
” Sis) ” ”° 40 7 ” ” ” ” 


” 45 ” 39 50 9 ° ” 9 2” 
», 30 and over WO). 255, usa. asp «Bi 


(Note: The term salary includes adult allowance, married 
salary and house allowance where approved.) 

Under the modified Sixty Per Cent Scheme, sixty per cent of 
the above contribution rates are payable, e.g., under age 30 the 
rate would be 3 per cent. 


13. Contributions in Arrears 


Where an election involves the payment of arrears of con- 
tributions, the amount will be computed and notified to the con- 
tributor. If the arrears are paid within three months of notifica- 
tion, no further interest will be charged but otherwise additional 
interest at the rate of 5 per cent. compounded annually will be 
charged on the outstanding monthly balances. 
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For the convenience of contributors, arrears may be paid by 
instalments. Unless a request is made for the use of some other 
formula, contributors will be offered a proposal to pay off arrears 
in thirty-nine four-weekly payments, including all interest charges. 
This arrangement may be varied at the request of the contribu- 
tor to extend over a longer term. 

The Board’s policy, especially in respect of substantial 
arrears, is liberal and repayment proposals may be spread over 
a period of ten years. The same rule will apply where a con- 
tributor changes from contributions on a sixty per cent basis to 
a one hundred per cent basis over the period that he was paying 
on the sixty per cent basis. 

Where any contributor retires while his contributions to the 
fund are in arrear, the amount of the arrears, together with such 
interest thereon as the Board may require, may be deducted from 
any retiring allowance or other moneys payable out of the fund 
to the contributor or to his personal representatives, and interest 
as aforesaid may be deducted from any refund of contributions 
payable out of the fund. 

Where a contributor at the time of his death is in arrears 
with contributions and/or interest, and there is a widow, the 
amount cannot be deducted from her allowance, but may be 
withheld if she elects to accept a refund of contributions. The 
Board has a claim on the estate and could sue for any arrears. 

The Board is responsible for advising contributors on their 
liability for the payment of interest. 


14. Contributors 
The following persons shall be contributors to the fund: 


(a) All persons who were contributors to the fund immediately 
before the commencement of the Act. 

(b) All persons who elect in accordance with the Act to become 
contributors to the fund. 

(c) All persons who are by the Act required or declared to be 
contributors to the fund. 

Every person who is at any time a contributor to the fund 
shall continue to be a contributor until he dies or retires from 
the Government service unless he gives notice to the Superin- 
tendent of his intention to cease to be a contributor. 

Section 22 of the Act provides that any person who for the 
time being is employed in the Government Service and is not 
a contributor to the fund may elect to become a contributor to 
the fund: 

(a) from the date of his election; 


(b) from the commencement of the period of his continuous ser- 
vice in the Government service immediately preceding the 
date of his election, or 
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(c) from any date during the period of that prior continuous 
service, 

provided that no election shall be made under this section by any 

person who is not permanently employed except with the consent 

of the Superannuation Board. 

Provided also, that, except with the consent of the Board, 
no male whose age exceeds fifty years and no female whose age 
exceeds forty years, shall be entitled to make an election under 
this section after the expiration of six months from the commence- 
ment of his permanent employment in the Government service 
or after 30th September, 1957, whichever is the later. 


15. Contributory Service 


Contributory service in relation to any contributor means any 
period in respect of which he has been or is deemed by virtue 
of any enactment to have been a contributor to the fund, or to 
any superannuation fund abolished by the Superannuation Act, 
1947, not being a period in respect of which his contributions 
have been refunded to him and not repaid to the fund or to any 
such abolished fund. 


16. Death Benefits 


Death of Male Contributor 
(a) Widows’ Pensions 


There is no longer a limit of £300 per annum on widows’ 
pensions from the fund. On the death of a superannuitant married 
before retirement his widow is now entitled to a pension equal 
to half of what her husband was normally entitled to receive 
at the time of his retirement. However, if a retiring contributor 
capitalises portion of his allowance (as explained elsewhere) this 
would be taken into account and any pension becoming payable 
to his widow should he predecease her would be one-half of the 
amount of his normal pension less the amount capitalised. 

On the death of a married contributor before retirement 
the pension payable to his widow would be half of the amount 
which he would have been entitled to receive had he retired 
medically unfit at that stage. 

The minimum widows’ pension payable under the normal 
scheme is £130 per annum (£78 per annum if her husband was 
contributing at the sixty per cent rate). If there are children 
under the age of 16, a pension of £26 per annum (normal 
scheme) is payable in respect of each (£15/12/- per annum 
under the sixty per cent scheme). There is provision for child- 
ren’s pensions to be continued beyond the age of 16 if they 
are still attending school or college. 

Widow’s pension is payable only during widowhood. Should 
she remarry the pension Japses and any balance of contributions 
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still remaining is not refunded. Remarriage does not, however, 
affect the pension payable in respect of any children. 

If the widow who remarried again becomes a widow her 
annuity will again be payable during her subsequent widowhood, 
but no widow can receive two annuities because of this pro- 
vision. 

In lieu of accepting a pension, a widow may elect to accept 
a refund of any balance of contributions standing to her husband’s 
credit in the fund. Here again the acceptance of the refund 
does not affect the children’s rights to an annual pension. 

Where a superannuitant marries after retirement, there is 
provision for him, if he so desires, to elect to surrender portion 
of his pension in order to provide an allowance for his widow 
should he predecease her. 

Where the marriage took place after the contributor became 
entitled to a retiring allowance or after the 31st day of December, 
1948, if the contributor had retired before then, there shall be 
paid out of the fund to the widow the amount of the deceased 
contributor’s contributions to the fund, less any sums received by 
him from the fund in his lifetime. The widow’s pension is not 
paid in these circumstances. (See 2 Additional Annuities.) 


(b) Leaving No Widow 


If the contributor leaves no widow, the amount of his con- 
tributions to the fund, less any sums received by him from the 
fund in his lifetime, and less any sums which have been paid 
or may become payable in the future out of the fund to or on 
behalf of any child or children of the contributor, shall be paid 
to the personal representatives of the deceased contributor in 
trust for the persons entitled thereto under his will or under the 
statutes relating to the distribution of intestates’ estates, as the 
case may be. 

The value of any annuity or allowance payable to the widow 
or child under this section shall not be deemed to form part of 
the contributor’s dutiable estate for the purposes of the Estate 
and Gifts Duties Act, 1955. 


Death of Female Contributor 
Where any woman contributor dies, whether before or 

after becoming entitled to a retiring allowance, the following 

provisions apply: 

(a) If she leaves a husband, there shall be paid out of the fund 
to the husband the amount of the deceased contributor’s 
contributions to the fund, less any sums received by her 
from the fund in her lifetime. 


(b) If she leaves a child or children under the age of sixteen 
years, there shall be paid out of the fund to or on behalf 
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of each such child an allowance at the rate of twenty-six 
pounds a year until the child attains the age of sixteen 
years.* 

(c) If the contributor leaves no husband, the amount of her 
contributions to the fund less any sums received by her 
from the fund in her lifetime, and less any sums which 
have been paid or may become payable in the future out 
of the fund to or on behalf of any child or children of the 
contributor, shall be paid to the personal representative 
of the deceased contributor in trust for the persons entitled 
thereto under her will or under the statutes relating to the 
distribution of intestate’s estates, as the case may be. 

(d) The contributions of a deceased single woman are payable 
to her estate. 


* (The allowance may be continued until the child reaches 
the age of eighteen years. See 11 Children’s Allowances.) 


17. Death Gratuity 


There is no death gratuity payable under the Act, but under 
the Education (Salaries and Staffing) Regulations, 1957, there 
may with the approval of the Minister, be paid to a near relative 
of the teacher an amount calculated as follows: 


(a) In the case of a teacher with ten years’ and under twenty 
years’ service, a sum equal to one-twelfth of the annual 
salary computed at the total rate payable to the teacher 
at the time of his death. 

(b) In the case of a teacher with twenty years’ service or more 
a sum equal to one-eighth of the annual salary computed at 
the total rate payable to the teacher at the time of his death. 
A near relative means the widow of a deceased male 

teacher, the widower of a deceased woman teacher who was 

supporting her husband immediately prior to her death, or any 


dependent children of the deceased teacher under the age of 
eighteen years. 


18. Dismissal of Contributor 


No provision is made in the Act for compensation to a 
teacher who is dismissed, but contributions will be refunded. If 
the contributor were compulsorily retired, but not for misconduct, 
interest will be added to his contributions when they are re- 
funded, the interest being calculated as if his contributions had 
been invested at compound interest. If the teacher has qualified 
for a retiring allowance by age or service, dismissal will not 
affect his right to a pension but interest is not added to the 
amount of the refund if the contributor is eligible to receive a 
retiring allowance. 
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19. Duplicate Pensions 


Where husband and wife are contributors to the fund (as 
in the Maori Schools Service) each is entitled to a separate pen- 
sion on retirement. If the husband should die the widow will 
receive her full statutory pension as a widow plus her own retir- 
ing allowance if she qualifies on the age or service conditions, 
but children will be entitled to only one allowance. 

If the wife dies the only benefit to which the husband is 
entitled is a refund of her contributions, less any sums received 
by her from the fund in her lifetime. 

If the wife dies a child is entitled to an allowance even 
though the father is still alive and drawing his salary or his 
superannuation. 

If the father subsequently dies while the children are 
still at school, a further child allowance is not payable on account 
of his membership. His contributions would be refunded to the 
estate. 


20. Education Service 


Education service means service for not less than twenty 
hours a week: 


(a) under an Education Board established under the Education 
Act, 1914; 

(b) = the governing body of a secondary school or combined 
school; 

(c) under the managers or the controlling authority of a tech- 
nical school under Part VIII of the Education Act, 1914; 

(d) under the University of New Zealand or under any college 
of that University; 

(e) under the Department of Education in the case of inspectors 
of schools, or of teachers of any schools under the control 
of that Department; 

(f) under the governing body of any kindergarten recognised for 
the purposes of this Act by the Minister of Education; 

(g) under the New Zealand Council for Educational Research 
by provision of the New Zealand Council for Educational 
Research Act, 1945; 

and includes training as a student at a training college established 

under the Education Act, 1914, and also includes training for 

the purpose of qualifying as a manual, commercial, kindergarten, 
or other teacher at an institution recognised for the purpose of 
the Act by the Minister of Education. 

“Government service” subject to the consent of the Board 
is deemed to include any training as the holder of a scholarship 
or bursary approved for the purposes by a controlling authority, 
any training as a student at a library school and any service in 
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Her Majesty’s Forces. The Director of Education is the con- 
trolling authority in respect of educational bursaries or scholar- 
ships and library school training. 

Permanent appointment to the staff of the New Zealand 
Educational Institute is service for superannuation if the appointee 


were a contributor to the fund immediately before his appoint- 
ment to the Institute. 


21. Endowed Colleges 


Subject to the consent of the Superannuation Board in each 
case, service as a teacher in any endowed college or school 
(whether before or after the commencement of the Act) shall 
for the purpose of this part of the Act be deemed to be employ- 
ment in the education service in the case of every person who 
immediately before the date of his appointment as such teacher 
was a contributor to the fund or to any Superannuation Fund 
abolished by the Superannuation Act, 1947. 

‘Endowed college or school’ means any educational institu- 
tion which is not established under the Education Act, 1914, but 
is maintained wholly or partly by grants from public moneys or 
by the proceeds of public endowments granted by the Crown, 
and is for the time being approved by the Minister of Education 
for the purposes of the Act. 

Approved schools are: 

Queen Victoria School, Auckland. 

N.Z. Foundation for the Blind, Auckland. 

Wesley College, Paerata. 

St. Stephen’s College, Bombay. 

Wanganui Collegiate School. 

Hukarere College, Napier. 

Te Aute College. 


22. Fees and Emoluments 


Fees and emoluments, such as overtime in technical schools, 
lodging allowance paid to a contributor by reason of his being 
stationed away from home and payment for school bus driving 
are not salary for superannuation purposes. (See 4 Allowances, 
When Salary.) 


23. Fiji, Tonga, Cook Islands, and Samoa 


(Teachers appointed to positions in Fiji or Tonga would 
be well advised before leaving New Zealand to become con- 
tributors to the Government Superannuation Fund as the right 
of election does not exist after an appointment has been taken 
up.) 
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(1) With the consent of the Superannuation Board, service in 
Fiji or Tonga counts as education service in the case of 
every person who was a contributor before being appointed to 
Fiji or Tonga. 

(2) Service in Fiji or Tonga has not at any time been counted 
for superannuation purposes as time and a half. 

(3) Contributors appointed to Samoa or Cook Islands must con- 
tinue to contribute, and refunds on the expiry of six months’ 
notice cannot be given. 

(4) Non-contributors between the ages of 17 and 40 must join 
the fund from date of permanent appointment to Cook 
Islands or Samoa. 

(5) Permanent appointees to Cook Islands or Samoa who are 
over the age of 40 and have not reached 50 years of age 
and are not contributors may elect to join. 

(6) Each completed year of service before 1st April, 1931, in 
Cook Islands or Samoa counts as time and a half. With the 
consent of the Controlling Authority, each completed year of 
service after 1st April, 1931, counts as time and a half pro- 
vided the officer has served for not less than nine years in the 
Cook Islands or Samoa or partly in one and partly in the 
other. 

(7) Cost of living bonus and tropical allowance are not salary for 
superannuation purposes. 


24. Forfeiture of Pension 


If a contributor leaves the service before qualifying under 
the age or service conditions or before qualifying as medically 
unfit, or if a contributor is dismissed before these conditions have 
been complied with, no pension is payable. Contributions will be 
refunded. 

The Board may suspend, cancel or reduce the retiring allow- 
ance where an annuitant on a medical unfitness pension fails 
without sufficient justification to submit himself for medical 
examination when required. 

Contributions to the fund may be applied in restitution of 
public moneys misappropriated by a contributor. 

(See 49, Retirement of Contributor.) 


25. Government Service 


Government service means the service of Her Majesty in 
respect of the Government of New Zealand not being honorary 
service, and includes the education service and the Cook Islands 
Public Service and the Western Samoan Public Service, but does 
not include service in any of Her Majesty’s Forces except as a 
permanent member of the regular forces within the meaning of 
Part III of the Act. Subject to the consent of the Board it shall 
be deemed to include: 
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(a) Any training as the holder of a scholarship or bursary 
approved by the controlling authority; 

(b) any training as a student at a library school; 

(c) any service or training performed or undergone by a con- 
tributor before or after he became a contributor; 

(d) any service in any of Her Majesty’s Forces. 
No service or training prior to a person’s seventeenth birth- 

day will be recognised. 


(See 20, Education Service; 42, Pre-entry Training.) 


26. Holiday Pay on Retirement 

In some cases a teacher who gives notice of retirement con- 
tinues in his permanent position as a relieving teacher, there being 
no actual break between permanent service and relieving service. 
If the teacher is entitled to holiday pay because of his permanent 
service, his date of retirement can legally commence only at the 
end of the period for which he is paid as a permanent teacher. 
Therefore, when a teacher resumes teaching in a relieving capacity 
the day after he has relinquished his permanent position, the date 
of his retirement will be calculated as being the day following 
the holiday period of his permanent position, the holiday period 
being counted as pensionable service. 

As an example, take the case of a teacher who retired from 
a permanent position on, say, 30th September, 1955, and resumed 
teaching in a relieving capacity on 1st October, 1955. He would 
be due for a total of 54 days’ holiday pay because of his permanent 
service, but would have received 28 days’ holiday pay on account 
of the first and second term holidays, leaving a balance of 26 days 
due. If he had asked to be retired from 30th September his 
pension would have been calculated as from 27th October as he 
would still be on pay for the 26 days because of his permanent 
position. Any future holiday pay due would be based solely on 
his service as a relieving teacher. 

This teacher would receive two payments—the holiday pay 
for the period due to him, and his relieving pay. When the holiday 
pay period had expired his pension would commence and he would 
be entitled to his full pension as well as his pay as a relieving 
teacher. 


27. House Allowance 

As allowances did not come within the definition of salary 
until the passing of the Finance Act, 1925, housing allowance 
could not be included in any way for superannuation purposes. 
Section 29 of the Finance Act, 1925 (passed 30th September, 
1925), however, provided that a contributor to the fund after that 
date should automatically contribute on house allowance, or the 
equivalent value if provided with the use of a house, and so 
increase the amount of his retiring allowance. 
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Thus, since Ist October, 1925, all new entrants to the 
teaching service have contributed on house allowance when 
appointed to a sole charge or a head teacher’s position and are 
therefore not affected by the Act. 

Contributors to the fund before the passing of the Finance 
Act in September, 1925, were given the option of electing to 
contribute on these allowances provided they elected by notice 
in writing delivered to the Superannuation Board, within eighteen 
months after that date. Arrears of contributions had to be paid, 
together with compound interest computed with yearly rests at 
the rate of five per centum per annum. 

The teachers affected are those who could have elected to 
contribute in September, 1925, in 1926, and again under a Finance 
Act, 1932-33, but did not do so. 

Those teachers who, under the compulsory provisions of the 
Act, have already paid arrears on house allowance, etc., but do 
not elect, will be entitled to a refund of those arrears. It should 
be noted here that the payment of arrears does not, of itself, 
constitute an election: if the contributor wishes to continue to 
pay on house allowance he must make a written election. 

If a teacher who contributes on house allowance retires from 
a sole or head-teacher position, he will receive a pension based 
on length of contributory service and full salary received in the 
last few years. Thus a teacher retiring with 40 years’ service 
from a Grade VI school, provided he had occupied the position 
for the full period on which his annual salary was based, would 
receive an additional £40 per annum. 


The head or sole teacher or the principal of a post-primary 
school who does not contribute on house allowance will not, of 
course, pay on his full salary: for contributory purposes the salary 
will be reduced by the amount of house allowance deemed to be 
included in the salary. Thus a head teacher receiving £1,4273 
(Scale V) per annum who did not elect to pay on house allowance, 
will contribute on £1,3674 (£1,4274—-£60 house allowance), 
and for the purpose of, assessing retiring allowance his salary will 
be deemed to be £1,3674 only. 

Similarly the salary of a teacher in a post-primary school who 
is paid additional salary at any school hostel and is provided with 
board or lodging in a hostel connected with the school will be 
reduced by the value of the board or lodging, for superannuation 
purposes. 

The Act now provides as follows: 

Where in respect of any period after 1st April, 1957, any 
contributor enjoys whether free of charge or otherwise a concession 
or benefit in respect of his employment by way of board or lodging 
for himself or his family, or by the use of a house or by way of 
an allowance instead of being so provided with board or lodging 
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or the use of a house, the contributor may with the approval of 
the committee* and upon or subject to such conditions as the 
committee* may impose elect to contribute in respect of the value 
of that concession or benefit (as determined by the committee) as 
if it were part of his salary: 

Where an election is made under this section the Board may 
direct that arrears of contributions in respect of any period during 
which the concession or benefit has been enjoyed by the con- 
tributor (whether before or after 1st April, 1957) shall be paid 
by him, together with compound interest computed with yearly 
rests at such rate as the Board determines within such time and in 
such manner as the Board may in any case allow. 

So long as any person who makes an election under this 
section continues to be a contributor to the fund and to enjoy 
the concession or benefit he shall not be permitted to discontinue 
his contributions in respect of the concession or benefit. 


(*) A special committee consisting of the Secretary to the Treasury, 
a member of the Public Service Commission and the Director of Education. 


28. Income Tax 


A superannuation pension is ‘earned’ income for the purposes 
of income tax and is liable for the same tax as a similar amount 
of salary. Where a contributor withdraws his contributions the 
lump sum is not ‘income’ but if invested the interest earned would 
be. 

As the Crown is bound by Section 92 of the Act, income 
tax owing cannot be charged against an annuity. 

When the universal superannuation is added to the ordinary 
superannuation, income tax is payable on the full amount as 
universal superannuation loses its identity when combined to make 
the variable annuity. When the contributor attains the age of 65 
the universal superannuation becomes payable and is detached 
from the variable annuity, income tax then being payable on the 
superannuation pension only. 

Income tax is not payable on the lump sum received by the 
contributor who surrenders part of his retiring allowance in order 
to receive a cash payment on retirement. 


29. Injuries—Retirement on Account of 


Authority is given the Board to increase the retiring allowance 
of a contributor who retires on account of injuries suffered by him 
in the execution of his duty. If his death results the Board may 
similarly increase the annuity payable to his widow or other 
dependant. The Board is to have regard to any compensation, 
damages or pension payable in respect of his death or his injuries. 


30. Interest on Contributions 
(See 18, Dismissal of Contributor.) 
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31. Joint and Survivor Pension 
(See 2, Additional Annuity.) 


32. Leave of Absence 
(See 60, Unemployed Teachers.) 


A teacher is not on leave for superannuation purposes unless 
he holds a definite position in the Education Service. Many 
teachers seem to be under the impression that they are on leave 
from the service of an Education Board when actually they are 
unemployed. This applies particularly to relieving teachers who 
are not given leave from a relieving position. 

Where a teacher has been granted leave from a definite 
position, he is regarded as being employed even though the leave 
extends for more than a year. 


33. Level Income 
(See 6, Annuity Variable.) 


34, Marriage After Retirement 


If the marriage took place after the contributor became 
entitled to a retiring allowance or after the 31st December, 1948, 
if the contributor had retired before then, there shall be paid out 
of the fund to the widow the amount of the deceased’s contribu- 
tions to the fund, less any sums received by him from the fund 
in his lifetime. No widow’s annuity is payable in these circum- 
stances. (See 16, Death Benefits.) 


35. Married Salary 


Contributions are payable on married salary and the retiring 
allowance is computed on the full salary received. If married 
salary ceases, say, through the death of the wife and there are no 
dependent children under the age of 18 years, the contributor 
should consider making an election to contribute on the total salary 
before the loss of the married salary, thus protecting his former 
superannuation rights. 

Before electing to contribute on the unreduced salary a 
teacher should weigh his future prospects of promotion. 

The benefit of the election will be lost if retirement takes 
place five or more years after a higher salary becomes payable. 
For instance, if a teacher elects to contribute on £1,057/10/- 
when his actnal salary is £995 and is subsequently promoted to 
a position carrying a salary of more than £1,057/10/-, the 
original election is cancelled out. 


36. Medical Unfitness 
(See 49, Retirement of Contributor.) 
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37. Military Defaulters 

No person shall be entitled to elect to become a contributor 
or to contribute to the fund in respect of any period during which 
he was a defaulter within the meaning of the National Service 
Emergency Regulations, 1940. 


38. Payment of Retiring Allowance or Annuity 

Every retiring allowance or annuity under the Act shall be 
paid in advance by four-weekly or monthly instalments and no 
portion of any such instalment shall be recoverable when the 
retiring allowance or annuity ceases to be payable. 

Except as otherwise provided in the Act, every such instal- 
ment shall be payable to the person entitled to the retiring allow- 
ance or annuity (in this section referred to as the beneficiary) 
personally, unless the Board in its discretion directs that it shall 
be payable to some other person on behalf of the beneficiary: 

Provided that in any case where, by reason of the age or 
infirmity of the beneficiary or for any other sufficient cause it is 
not convenient that payment be made to the beneficiary person- 
ally, payment may be made to any person duly authorised by 
the beneficiary to receive payment on his behalf. 

Payment of retiring allowances as from 1st August, 1957, is 
made at four-weekly intervals. 


39. Payment of Pension Outside New Zealand 

Subject to Reserve Bank approval payment of pensions can 
be made anywhere in the world. Should a superannuitant wish 
to reside in Europe or South Africa payment is arranged through 
the New Zealand High Commissioner in London; if in the United 
States or Canada, through the New Zealand office at Washington 
or Ottawa. 

In making a trip through several countries the best arrange- 
ment would be to have the pension paid to a bank in New Zealand 
and for the bank to make payments at certain specified places on 
agreed dates. 


40. Pensions 
(See 50, Retiring Allowances.) 


41. Pensions Not Alienable 
Provision is made in Section 92 of the Act to prevent a 
teacher from assigning his pension and to prevent moneys due to 
his dependants becoming assets for the payment of his debts or 
liabilities. But the following exceptions should be noted: 
(a) Contributions to the fund may be applied in restitution of 
public moneys misappropriated by the contributor. 
(b) Under Section 11 of the Domestic Proceedings Act, 1939, the 
Court may order that part of the pension be paid to a 
dependant. 
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(c) Under Section 48 of the Act a teacher can surrender a 
specified portion of his retiring allowance to provide a larger 
pension to his wife or approved dependant on his death. 


(d) (See 13, Contributions in Arrear.) 


As the Crown is bound by Section 92 of the Act, income 
tax owing cannot be charged against an annuity. 


42. Pre-entry Training 


The Board may recognise certain activities as Government 
service provided the application in respect of pre-entry training 
or service was lodged before 31st March, 1958, or if after that date 
before the applicant attains the age of fifty if a male or forty if a 
female. Delayed applications will not be considered unless the 
circumstances are genuinely exceptional. 

No service or training performed prior to the applicant’s 
seventeenth birthday will be recognised. 

Pre-entry training up to five years of any (or a combination) 
of the following may be recognised: 


(a) Full-time study or training leading to some recognised degree 
or diploma or certificate and including apprenticeships, 
which, in the opinion of the Board, is or has been of sub- 
stantial benefit to the Service. The period allowed will not 
exceed the period normally required to obtain the qualifica- 
tion concerned. 


(b) Experience as a practitioner, tradesman, or employee in a 
type of work providing a specialised skill or knowledge which 
in the opinion of the Board is or has been of substantial 
benefit to the Service. 


(c) Part-time study or training leading to some recognised degree, 
diploma or certificate which, in the opinion of the Board, 
is or has been of substantial benefit to the Service. The 
period allowed will not exceed the period normally required 
to obtain the qualification by full-time study, but where the 
part-time study has been done in conjunction with work 
which could qualify under (b), the period may be enlarged 
to five years. 

Except where circumstances are genuinely exceptional the 

Board will allow no more than a total of five years under (a), (b) 

and (c) above. 


Teachers from overseas who are fully trained may be per- 
mitted to purchase credit for up to three years’ pre-entry training 
and for service. Such a teacher who has been a full-time student 
at a university and who has also completed a training period as 
a teacher could purchase credit up to five years. 

Application, together with certificates verifying the actual 
periods concerned should be made to the controlling authority 
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(Director of Education), who will forward them on to the Super- 
annuation Board. 

Applications from persons in the Auckland area should be 
= through the Superintendent of Education, Newmarket, Auck- 
and. 


43. Private Schools 


Teaching in a private school is not regarded as education 
service for purposes of the Act, and a teacher while so engaged is 
really ‘unemployed’ so far as superannuation service is concerned. 

However, any period of service at a private school not 
hitherto included in a teacher’s period of contributory service 
may now be purchased for superannuation purposes at a cost of 
double the contributor’s rate of contribution and based on the 
applicant’s commencing salary in the Government service follow- 
ing such service plus interest compounded at 5 per cent. 

Contributors who lodge applications before 31st March, 1959, 
may apply for all periods of private school teaching performed 
after seventeen years of age. Contributors who apply after 31st 
March, 1959, may purchase no more than a total of five years’ 
service. Applications should be supported by documentary 
evidence of the service claimed. Male contributors over fifty 
years of age and female contributors over forty years of age are 
not eligible. 

An arrangement can be made for a contributor’s contributions 
to the Government Superannuation Fund to be transferred to the 
National Provident Fund and the benefits thereby continued while 
the contributor is teaching in a private school. With the consent 
of the Government Superannuation Board, he can transfer his 
contributions back to the Government Superannuation Fund and 
continue his contributions as if he had not been teaching in a 
private school if he subsequently serves in a position in a public 
school. Service before reaching age seventeen will not be counted. 

A teacher who is a contributor to the Superannuation Fund 
should enquire from the school authorities about superannuation 
service before applying for a position in a private school. 


44, Probationers 


Prior to 9th November, 1920, probationers were not per- 
mitted to be engaged in teaching for more than 15 hours per 
week, their remuneration being £25 per annum. As from that 
date the maximum number of hours was increased to 20 per 
week. Probationer service up to that date could not be taken 
into account for superannuation purposes. A teacher, with the 
consent of the Board and to the extent to which the Board agrees, 
may buy the period of probationer service prior to 9th November, 
1920. The Superannuation Board has decided that where any 
person in the Government Service having been a probationer 
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under section 78 of the Education Act, 1914, for any period 
before the 9th November, 1920, elects to purchase probationer 
service the basis on which the sum to be fixed by the Board is 
computed will be the appropriate rate per centum of the annual 
salary assessed at a minimum of £50 per annum with interest 
to be compounded yearly. 


(See 7, Back Service.) 
45. Qualifying Service 
; Since 1946 all contributory service from age 17 is taken 
into account in computing retiring allowances. There is now no 
limit to 40 years. A contributor who retires on the completion 


of, say, 45 years’ service for superannuation purposes will there- 
fore receive the benefit of each year. 


46. Reciprocal Arrangements with Other Commonwealth 
Governments or Other Bodies 


The Governor-General may by Order in Council declare that 
arrangements that have been made with the Government of any 
part of the Commonwealth outside New Zealand or with any 
institution or body in New Zealand or any other part of the 
Commonwealth with a view to providing reciprocity in matters 
relating to superannuation shall have effect notwithstanding any- 
thing to the contrary in this Act or any other enactment; and 
every such Order in Council shall, subject to the provisions of this 
section, have effect according to its tenor. 

No Order in Council has been made under the above 
provision. 


47. Re-employment of Pensioned Teachers 
(See 50, Retiring Allowances, and 26, Holiday Pay.) 


With the consent of the Minister a teacher who is in receipt 
of a superannuation pension may be re-employed in a permanent 
position and the Superannuation Board may permit him to rejoin 
the scheme. In such a case the pension would cease during the 
period of employment and would be paid when the contributor 
retired permanently. An additional pension based on the second 
period of service would be paid. A pensioned teacher who does 
not rejoin the fund while re-employed will receive his full pension 
plus the salary for the position in which he is re-employed. 

A superannuitant may be re-employed in the Education Ser- 
vice and where his retirement was on the ground of being medically 
unfit for further duty he may with the consent of the Superannuation 
Board elect to have his retiring allowance computed in respect of 
the total length of his periods of contributory service as if they 
were continuous. The consent of the Board is usually given in 
these cases. 


16€ REFUND OF CONTRIBUTIONS 


The purpose of this provision is to allow a contributor who 
retired medically unfit on a reduced retiring allowance and who 
later returns to the service and again commences his contributions 
to the fund to have all his contributory service regarded as con- 
tinuous and thus obtain the benefit of a greater retiring allowance 
computed on his whole service on the basis of the average salary 
for the last five years. 

The following actual case demonstrates the operation of the 
proposal: An officer, after contributing for six years, retired 
medically unfit on a retiring allowance of £12 per annum. Four 
years later he again joined the fund and on his retirement after 
34 years’ further service would, under the present legislation, be 
entitled to a separate pension of £516 per annum, making the 
total pension £528 per annum. By regarding the two periods 
of service as continuous the allowance payable on retirement 
would be £608, an increase of £80 per annum. 


48. Refund of Contributions 
A refund of contributions will be made as follows: 
(a) On resignation from the Government Service. 


(b) Lapse of membership due to the contributor being out of 
employment for a period in excess of one year without having 
secured the consent of the Government Superannuation Board 
to that period of unemployment being extended beyond a 
year, or where the contributor has not been re-employed in 
the service before the expiry of an extended period of un- 
employment. 

In either case the contributor should apply to the Director 
of Education (Superannuation Section), Wellington, or to the 
Superintendent of Education, Newmarket, Auckland. 

Many contributors appear to think that a refund is made 
automatically on resignation. This is, of course, not possible as 
the contributor may not wish to resign from the Education Service 
immediately. 

If the contributor intends to return to teaching there should 
be no delay in making an application to the Superannuation 
Board for re-admission to the fund so that the lost service may 
be re-purchased. 


(c) Death of contributor, where there is no widow, or the widow 
elects to take a refund rather than an annuity. 


(d) Under Section 28 of the Act, on giving six months’ notice 
of intention to cease to contribute, although continuing in 
the Government Service. Any contributor may at any time 
deliver to the Superintendent of the Superannuation Board 
notice in writing of his intention to cease to be a contributor 
to the fund on the expiration of six months from the date on 
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which the notice is delivered. Contributions will be deducted 
during the period of the notice and cease only when the six 
months have expired. 

For instance, a teacher who resigns his permanent 
position and immediately takes up relieving work is not 
entitled to a refund until he has definitely left the Education 
or Government Service, or unless he elected to cease 
contributing. 


(e) Where the contributor has qualified for a pension but elects 
to take a refund before he receives the first payment of his 
retiring allowance. As such an election is irrevocable after 
the payment has been received no teacher should elect to 
take a refund of contributions instead of a pension without 
first consulting the Institute. 

Prior to 1st January, 1946, membership in the Superannuation 
Fund was compulsory for all permanent officers, e.g., probationary 
assistant, but as from that date, under the provisions of the 
Superannuation Amendment Act, 1945, membership was made 
optional and contributors were given the right to withdraw their 
contributions while still remaining in the service, and later to rejoin 
the fund if the Board consented. 


Note: No interest will be paid on contributions refunded 
unless the contributor has been compulsorily retired and no money 
will be refunded that has been paid or deducted from salary on 
account of interest charges. 


(See 65, Withdrawal from the Fund.) 


49. Retirement of Contributor 
Options 


Upon retirement, a contributor qualified to receive a retiring 
allowance may elect to take: 


(i) A retiring allowance payable for the remainder of his life or 


(ii) a refund of his contributions—in which case payment of the 
amount due is made immediately and he severs all further 
connections with the fund. 

If the contributor elects to take the retiring allowance there 
are three further options open to him, namely: 


(iii) The option to surrender up to one-quarter of his normal 
retiring allowance and to receive in lieu thereof a lump sum 
equivalent to nine times the amount of retiring allowance 
surrendered. (See example under ‘Retiring Allowances’). 
Points to note in connection with this option are: (1) The 
widow’s allowance is calculated on the reduced pension and 
(2) the lump sum payment is not subject to taxation, being 
considered to be a return of capital. 
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(iv) The option to receive an increased retiring allowance up to 
age 65 for the surrender of a portion of the retiring allow- 
ance after attaining that age. Under this option the variation 
in the retiring allowance is so arranged that the reductions 
after age 65 equal the amount which at retirement it was 
expected the contributor would receive as universal super- 
annuation. The object of this option is to provide a level 
income from the date of retirement onwards. This option 
is subject to a satisfactory medical certificate being received 
and each case is also subject to an actuarial calculation. (See 
6, Annuity, Variable.) 


(v) The option to surrender portion of the retiring allowance in 
order to provide the wife with an increased allowance if the 
contributor should predecease her. In effect, the contributor 
takes a smaller allowance so that his wife may receive a 
greater allowance than would otherwise be the case. Here 
again a medical certificate and an individual actuarial 
calculation are required and inquiries should be directed to 
the Superintendent, Superannuation Division, Treasury, Wel- 
lington. (See 2, Additional Annuities.) 


(a) Minimum Retiring Age 
The ordinary minimum retiring age at which men and women 
teachers become entitled to superannuation is: 


Women .... _...... ae wite, JD¥ears 
Men. cisco, pri Sette tides 65 years 


A teacher who joined the fund prior to 1st January, 1946, 
is entitled to retire after forty years’ contributory service in the 
case of a male and thirty years in the case of a female, regardless 
of age. 


A male teacher who became a contributor to the fund after 
Ist January, 1946, will be permitted to retire on an ordinary 
pension only if he is 60 years of age and has contributed to the 
fund for 40 years. The Superannuation Board might permit a 
contributor to retire if the members think retirement justified 
because of occupational strain, or impairment of efficiency arising 
out of the employment, or for any other reason— 


(a) If his age is not less than 60 years; or 


(b) if his age is not less than 58 years and his contributory service 
is not less than 40 years. 


A contributor joining the Fund after 1st January, 1946, but 
who has continuous Government service from before that date, 
may retire, however, on completion of forty years’ superannuation 
service in the case of a male and after thirty years of such service 
in the case of a female. 
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(b) Special Retirement 

In certain circumstances contributors may retire earlier. This 
is usually called retiring under the ‘extended provisions’ and the 
conditions are: 
Males: 


(a) If the contributor is not less than 60 years of age, 
irrespective of service; or 


(b) if he has completed 35 years of service, irrespective of 
age; or 

(c) if he is not less than 55 years of age and has completed 
not less than 30 years’ service. 


Females: Must be 50 years of age, irrespective of length of ser- 
vice. (There are no conditions for females corresponding to 

(b) and (c) for males.) 

It is important to note that a contributor satisfying the con- 
ditions of retirement under the ‘extended provisions’ of the Act is 
only eligible to retire; he has no legal rights. 

His application must be approved by the Superannuation 
Board and the Director of Education, and any allowance granted 
may be subject to an actuarial deduction to compensate the fund 
for the benefit the contributor receives by his earlier retirement. 

(It is customary not to impose any actuarial deduction from 
the pension of a male contributor who is 60 years of age or older, 
or from the pension of a woman 50 or more years of age.) 


(c) Medical Unfitness—Retirement on Account of 

Any contributor to the Superannuation Fund may apply to 
be retired on the grounds of substantial medical unfitness, irrespec- 
tive of length of service or age. The applicant is required to submit 
medical evidence from his own medical adviser and to present 
himself for further medical examination by two independent 
medical practitioners nominated by the Superannuation Board. 
If the evidence is sufficient to satisfy the Board that the teacher 
is substantially medically unfit, not only for teaching, but for any 
other suitable duties in the Government Service, a retiring allow- 
ance is granted based on the length of his contributory service. 
The annuitant may be required by the Board to present himself for 
medical re-examination at any future time until he reaches the 
statutory retiring age. (See 29, Injuries, Retirement on account 
of.) 


The Superannuation Board may in its discretion suspend, 
reduce or cancel the retiring allowance if the annuitant fails with- 
out sufficient justification to submit himself for medical examina- 
tion when required, or, if found to be medically fit by two medical 
practitioners, fails to accept re-employment in the Government 
Service. A medical examination will not be required where a 
male is sixty years of age or a female fifty years of age. 
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The Board may suspend, reduce or cancel the allowance if 
the contributor resumes employment or ceases to be medically 
unfit. 

A contributor who retires medically unfit is eligible to 
capitalise his retiring allowance. (See 47, Re-employment of 
Pensioned Teachers.) 


50. Retiring Allowances 

A contributor may receive both a retiring allowance from 
the Government Superannuation Fund and also the Universal 
Superannuation. There is no means test on this benefit, which 
is at the rate of £156 per year from Ist April, 1959, to 29th 
March, 1960, and at the rate of £208 per year from 30th March, 
1960. 

A retiring allowance is computed at the rate of (a) 1/120th 
of the average annual salary received during the last five years 
of service for each year of contributory service, and (b) to this 
is added an equal amount with a minimum addition of £5 a year 
for each year of contributory service, but where the additional 
amount exceeds £500 this addition is reduced by £1 for each 
£2 of the excess. 

There is no limit to the number of years of superannuation 
service that may be included in the assessment. 

The five-year period may include leave without pay if the 
full contributions have been paid during the leave. 

The only restriction as to the amount of allowance that may 
be granted to a contributor is that in no case shall the amount 
added under (b) be more than the annual salary on the basis of 
which he or she was contributing to the fund at the date of his 
or her retirement. 

Sixty per cent. Scheme 

For those who consider the normal contribution a hardship 
sixty per cent. of the normal rate of contribution may be paid. 
Where this scheme is adopted, the benefits, including the widows’ 
allowance and the children’s allowance, are based on sixty per 
cent. of those payable under the standard scheme. (See 54, Sixty 
per cent. Scheme.) 


Examples of retiring allowances: 


A. A contributor retiring at age 60 with 40 years’ contributory 
service and whose average salary is £2,000: 
40 


— X £2,000=—= £666 13 4 
120 
Plus 583 6 8 


Retiring allowance £1,250 0 Oa year 
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B. A contributor retiring at age 60 with 42 years’ contributory 
service and whose average salary is £1,185: 


42 
— xX £1,185 = £41415 0 
120 
Plus 414 15 0 


Retiring allowance £829 10 Oa year 


C. A contributor retiring at age 60 with 30 years’ contributory 
service and whose average salary is £965: 


30 
— xX £965 = £241 5 0 
120 
Plus 241 5 O 


Retiring allowance £482 10 Oa year 


D. A contributor retiring after 40 years’ contributory service and 
whose average salary is £735: 


40 
—— ¥ £735 _— £245 0 0 
120 : 
Plus 245 0 0 


Retiring allowance £490 O Oa year 


E. A contributor retiring after 30 years’ contributory service and 
whose average salary is £530: 


30 
=a SC" £5305 £132 10 O 
120 
Plus 150 0 O 


Retiring allowance £282 10 Oa year 


In this example the subsidy is based on the provision that 
in no case shall the annual amount added be less than it would 
have been if the contributor’s annual salary had been £600. 


Capitalisation of Retiring Allowance* 


On retirement a contributor may surrender up to one-quarter 
of his retiring allowance and receive a cash payment of nine times 
the amount surrendered. 


_ _.., rrr ne, ee 
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Assuming the above contributors surrendered one-quarter of 
their allowances their position would be as follows: 


Normal Amount Allowance Cash on 
Allowance Surrendered Payable Retirement 
Ss. = s: oS) x S. 
A._..... 1,250 0 312 10 937 10 2,808 10 
B ...... 829 10 207- 7 622 3 1,866 3 
(Caer 482 10 120 12 361 18 1,085 8 
D..... 490 0 122 10 367 10 1,102 10 
B ocx 282: 10 70 12 211 18 635 8 
* A contributor who retires medically unfit may also capitalise his retiring 
allowance. > 


51. Revocation of Election 


Where a teacher has elected to purchase back service, or 
broken periods of service, and subsequently wishes to revoke his 
election, he may do so under the following conditions: 

Where no actual liability has been imposed on the fund by 
reason of an election, it may, with the consent of the Board, be 
revoked by writing delivered to the Superintendent three months 
after the date of the delivery of the election or with the consent 
of the Board at any time thereafter. The Board will not allow 
late elections unless there are genuinely exceptional circumstances. 


52. Salary Reductions 
Election to contribute on higher salary: 


Where for any reason other than misconduct a contributor’s 
salary has been reduced (whether by reason of his transfer or 
appointment to another position, the loss of married salary or 
otherwise), he may, with the consent of the controlling authority, 
by notice in writing delivered to the Superintendent of the Fund 
not later than three months after the date of the reduction or 
within such further time as the Board may in any case allow, elect 
to continue to contribute to the fund as if his salary had not been 
so reduced; and every person so electing and contributing shall 
be entitled on retirement to a retiring allowance (if any) computed 
as if his salary had not been so reduced. 

In computing the ‘average salary’ of a contributor for the 
purpose of assessing his pension, no account shall be taken of 
any interval or intervals in respect of which he has paid reduced 
contributions by reason of his having been temporarily out of 
employment or by reason of his salary having been temporarily 
stopped. 


53. Sick Leave 


Absence on sick-leave will be regarded as service if the 
contributor has been given leave by the employing authority. 
Superannuation contributions will be deducted from salary, but 
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where leave on pay has been exhausted special arrangements are 
made. Where leave without pay is granted a contributor must 
contribute to the fund at the normal rate. (See 52, Salary 
Reductions. ) 


54. Sixty per Cent. Scheme 


Under this scheme only sixty per cent. of the appropriate 
contribution rate is paid and sixty per cent. only of all benefits 
are received. A contributor may change from the ordinary scheme 
to this scheme or back three times provided six months’ notice 
is given. 

If a contributor changes to the standard scheme he may con- 
vert all his ‘sixty per cent.’ service into ‘standard’ service by 
paying additional contributions at the appropriate rate plus interest 
compounded at five per cent. For the retiring allowance of a 
contributor who paid contributions under both schemes calcula- 
tions for the two separate periods are necessary. Under the sixty 
per cent. scheme the minimum pension payable to a widow is 
£78 not £130. Similarly children of a deceased contributor 
under that scheme receive an allowance of £15/12/- and not 
£26 as is the case of those of a contributor under the standard 
scheme. (See examples under 50, Retiring Allowances.) 


55. Special Leave 
(See 60, Unemployed Teachers.) 


56. Superannuation Service 

In general, length of service for superannuation purposes 
means the total period during which a teacher has paid into the 
fund. This is an important point, as it is frequently confused 
with teaching service. A teacher may have been employed for 
several years before joining the fund and under Section 22 of the 
Act he might refrain from joining the fund until he is nearly due 
to retire; service for salary purposes and superannuation are not 
therefore synonymous terms. 

No teacher is now compelled to join the fund, and although 
he may have almost a lifetime of teaching service in which to make 
up his mind, the Dominion Executive of the Institute strongly 
urges all teachers to join while in training college. 

Contributions will be deducted from salary and consequently 
not missed. If joining the fund is delayed the arrears of contribu- 
tions plus five per cent. compound interest might well be pro- 
hibitive. Furthermore, an election to join the fund cannot be 
made by a teacher’s widow unless, of course, she is in the Educa- 
tion or Government Service. 


57. Suspension or Withdrawal of Pension for Medical Unfitness 
The Superannuation Board has power to suspend, reduce or 
to withdraw entirely a medical unfitness pension if it is satisfied 
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that the teacher has sufficiently recovered to become capable of 
further service. 

The Superannuation Board will give specific instructions in 
each case such as to report to two medical practitioners for a 
further examination. 

Unless it is clear that the disability is permanent the Board 
will call for a medical review within two years of retirement and 
where circumstances appear to warrant it the Board may call for 
a medical examination irrespective of the time since retirement. 

No examination will, however, be called for where the age 
of 60 has been attained in the case of a male and 50 in the case 
of a female. 


58. Time Limit 


There is no time limit to join the fund for those who enter 
service after Ist April, 1948, except that no male whose age 
exceeds fifty years and no female whose age exceeds forty years 
may elect to join the fund after the expiration of six months from 
the date of appointment unless the reasons for joining later are 
genuinely exceptional. Thus if a teacher is eligible to elect to 
join on appointment he is eligible to join at any time except 
as stated above during his employment and once he is a con- 
tributor he can elect to buy back his previous non-contributory 
service. 


59. Training College Students 


Education service now includes service as a student at a 
training college established under the Education Act. Present 
contributors to the fund who were prevented under previous 
legislation from counting their training college service should 
write to the Government Superannuation Board. 

As entry to the fund is now optional, training college students 
must elect to become contributors to the fund and should do so 
while still in college. 

Post-primary training college students (Division U) are 
eligible to join the fund. The training year will be regarded as 
the same as the normal year (i.e., Ist February to 31st January), 
and students will be regarded for superannuation purposes as com- 
mencing on Ist February if the Director of Education advises the 
Board to that effect. This will be done if students report on a 
nominated date. 

Students who enter a training college under the emergency 
training scheme may also elect to become contributors to the 
fund. Students who were previously employed in another Govern- 
ment Department and were contributors to the fund should advise 
the Director of Education as soon as possible so that the deductions 
may be continued. 
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A student admitted to a training college after Ist April, 
1948, who does not elect to become a contributor while in college 
does not lose his right of election. An election to join must be 
made, however, before age 40 (female) or fifty (male). Only 
if the reasons are genuinely exceptional will an election be 
approved over those ages. But the longer he refrains from making 
his election the greater the cost because of compound interest. 


60. Unemployed Teachers 


To be eligible for a pension a contributor to the fund must 
maintain continuity of service and contributions, though the Super- 
annuation Board is empowered within certain limits to ignore an 
interval (or intervals) in a contributor’s Government service. The 
Board takes into account two main points. The first is the protec- 
tion of a person’s rights as a contributor which, but for this pro- 
vision, would lapse automatically during any interval in Govern- 
ment service. The second is the consideration of whether or not 
a person may be permitted to pay contributions for the whole of 
an interval in Government service. In a series of policy decisions 
the Board has decided to attach a number of conditions for the 
purchase of ‘intervals’ or ‘periods of unemployment’ with the 
object of providing a ‘continuity of service’ for superannuation 
purposes. 

1. Contributors on Leave 

A contributor’s membership of the fund is automatically pro- 
tected during all periods of leave granted by his employing 
authority. Contributions will continue to accrue during periods 
of leave on the annual rate of salary attaching to the contributor’s 
position. 

Where a contributor is on sick leave without pay the Board 
will usually require single contributions only. 

2. Contributors Out of Employment 

‘Out of employment’ or ‘unemployed’, for the purposes of 
the Act, means not employed for at least 20 hours per week in 
recognised Government or Education Service. 

The contributory service or the continuous service of any 
person shall not be deemed to be, or to have been, interrupted 
by reason only of the existence of any interval in his employment 
in the Education Service where he has not retired and the interval 
does not exceed one year. But, except with the consent of the 
Board this ruling shall not apply to any person with respect to 
more than one interval exceeding one month. 

No employee in the Education Service shall be deemed to 
have retired during any interval not exceeding one year during 
which he is not employed in the service unless he gives notice in 
writing to the Superintendent or to the Director of Education of 
his retirement from the Service. 
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(b) 


EXTENSIONS OF UNEMPLOYMENT 


Contributors who wish to remain ‘unemployed’ for more than 
one year, and who wish to preserve their superannuation rights, 
should apply to the Government Superannuation Board for an 
extension of unemployment towards the end of the first year’s un- 
employment. The Board may grant extensions of unemployment 
in the following circumstances: 

(a) Education Service: Intervals of up to two months will be 
allowed for contributory purposes, but longer intervals 
although not deemed to be an interruption in Government 
service may not be counted as contributory service. 

Intervals of Under Four Years: The Board, subject to the 
recommendation of the controlling authority in each case, 


will 
(i) 


(ii) 


(iii) 


(iv) 


(v) 


allow intervals as follows: 


Full-time study on approved scholarship or bursary: 
Intervals of up to 4 years allowed will provide for 
both continuity of Government service and contributory 
service. If the applicant entered the Government ser- 
vice within twelve months of completing his pre-entry 
training appropriate single rate contributions will be 
charged based on a notional salary approximating what 
he would have received had he joined the Government 
service instead of engaging in pre-entry training. Com- 
pound interest at the rate of 5% is added. If the 
applicant did not enter the Government service within 
twelve months of completing his pre-entry training 
appropriate single rate contributions will be charged 
based on his commencing rate of salary in the Govern- 
ment service following his training plus interest com- 
pounded at 5%. 


Appointment to international bodies: Intervals of up 
to 4 years will be allowed for continuity of Government 
service and usually for contributory service also. The 
contributor will be charged appropriate double con- 
tributions on notional salary for the interval. 
Overseas teaching: Intervals of up to eighteen months 
will be allowed for both continuity of Government ser- 
vice and contributory service. The contributor will 
pay single contributions for one year, double contribu- 
tions thereafter, based in each case on the notional 
salary for the interval. 
Ill-health: Intervals of up to 4 years will be allowed for 
both continuity of Government service and contributory 
service. The contributor will be charged single 
contributions. 
Private School Teaching: These breaks may be pur- 
chased at a cost of double contributions. 
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Note: Some private schools are recognised by the National 
Provident Fund and a contributor going to such a school may 
have his or her membership of and contribution to the Govern- 
ment Superannuation Fund transferred to the National Provident 
Fund without loss of pension rights. 

On returning to the State teaching service that contributor 
may transfer back to the Government Superannuation Fund, but 
service before age 17 will not be counted. Enquiries should be 
made from the school authorities before accepting appointments. 

The advantage of being able to transfer to the National 
Provident Fund is that the contributor pays only single contribu- 
tions on his private school salary, while the school authorities pay 
the employer’s subsidy. (See 43, Private Schools.) 

3. Extensions of unemployment are not granted, nor are 
breaks in service bridged in the following circumstances: 

(1) Home circumstances. 
(2) Part-time teaching: 
Less than the minimum of 20 hours per week required 
by Section 2 of the Act. 
(3) Part-time study: 
Undertaken in conjunction with other work. 
(4) Irrelevant full-time study: 

e.g. Bible or Church studies, or any other form of full- 
time study not considered by the Government Superannuation 
Board to be essential. 

If no extension of unemployment is granted and a con- 
tributor’s membership lapses, he or she may rejoin the fund on 
resuming in the Education or Government service and apply to 
have the lapsed membership counted. 

Contributors who are unemployed for two or more periods, 
each of a month’s duration or longer, should, on their return to 
full-time employment, apply to the Board to have their service 
regarded as uninterrupted. Approvals in these cases will apply 
only to those categories listed in 2 above as meriting extensions of 
unemployment. The Board will also give consideration to the 
bridging of breaks of up to two months in relieving service. 

During any period of unemployment contributions are payable 
on the last rate of salary received in the Education or Government 
service. 

4. Payment of Contributions while on Leave Without Pay or 
Out of Employment: 

During periods of leave on full salary contributions are auto- 
matically deducted; but when a contributor is on leave without 
pay, or is unemployed, payment of contributions may be made— 
monthly or quarterly—at any Money Order Office, or by cheque 
made payable to the Government Superannuation Fund and 
addressed to the Superintendent, Superannuation Fund, the 
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Treasury, P.O. Box 5028, Wellington. Contributors may, of 
course, defer payment until resuming in full-time employment. 
Interest, compounded at five per cent. per annum, is charged on all 
unpaid monthly balances. Any further inquiries should be 
addressed to the Director of Education, Wellington, C.1, or the 
Superintendent of Education, Newmarket, Auckland. 


61. Universal Superannuation 


This is a payment under the Social Security Act. The pro- 
visions of the Social Security Act relating to universal superannua- 
tion came into force on ist April, 1940, from which date all 
persons who had already attained age 65 became entitled to apply 
for the benefit, persons later reaching age 65 being enabled to 
apply when qualified. 

Universal superannuation is payable irrespective of the income 
of the recipient, the only condition being the age qualification, pay- 
ment of social security contributions, and the residential qualifica- 
tion. The rate from 1st April, 1959, to 29th March, 1960, is 
£156 per year, and £208 per year from 30th March, 1960. (See 
6, Annuity: Variable. ) 


62. Universities 


Where any contributor on retirement from the service of 
any university in New Zealand or of any university college 
is entitled to receive a pension or allowance under an agreement 
with the university or college, and is also entitled to a retiring 
allowance under the Act, he shall not receive both the pension or 
allowance and the retiring allowance, but the retiring allowance 
under this Act shall be paid to him and he shall also be entitled 
to receive so much of the pension or allowance under the agree- 
ment as, together with the retiring allowance under this Act, will 
make up a total sum equal to the pension or allowance that would 
have been payable to him under the agreement. 

Where any such agreement is still in force the university or 
college may, for and on behalf of the contributor and notwith- 
standing anything in any Act, pay his contributions to the fund out 
of its ordinary revenue. 

Unless a student has undertaken at a university full-time 
study which is considered by the Director to be essential for the 
branch of the Education Service in which he will serve attendance 
at a university college as a student does not count as ‘education 
service’ for superannuation purposes, but a contributor to the 
fund who obtained leave of absence to attend a university college 
would not lose his rights and the period would count as service. 
(See 42, Pre-entry Training.) 
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63. War Service 


Service in the Armed Forces of the Crown within the dates 
specified below irrespective of any interval between war service 
and entry to the Government Service is deemed to be Government 
Service. 

(a) World War I service following mobilisation on or after 4th 
August, 1914, but not after 11th November, 1918, and ter- 
minating on discharge, or 31st December, 1919, in respect 
of those who served outside the country of enlistment, or 31st 
March, 1919, for those who did not, whichever is the earlier. 

(b) World War II service following mobilisation on or after 3rd 
September, 1939, but not after 15th August, 1945, and ter- 
minating on discharge, or at 31st December, 1946, in respect 
of those who served outside the country of enlistment, or 31st 
March, 1946, for those who did not, whichever is the earlier. 

(c) ‘J Force’ service subsequent to transfer following the cessation 
of hostilities in Europe and terminating on discharge or at 
31st December, 1946, whichever is earlier. This does not 
apply to those who enlisted after the cessation of hostilities, 
for the occupation force in Japan. 

(d) ‘K Force’ service following mobilisation on or after 27th 
June, 1950, and terminating on discharge or on 27th 
February, 1954, whichever is the earlier. 

(e) Any period of 100 per cent. disability (with economic pension) 
arising from war service and falling within the aforementioned 
dates. 

Contributions payable for service recognised under (a), (b), 
(c) or (e) of the foregoing will be the appropriate single rate based 
on the applicant’s commencing rate of salary in the Government 
service following his discharge from the Armed Forces, plus in- 
terest compounded at 5 per cent. Double rate contributions will 
be payable in respect of ‘K Force’. 


64. Widows’ Pensions 
(See 16, Death Benefits, 2, Additional Annuities. ) 


65. Withdrawal from the Fund 
(a) Remaining in the Service: 


A contributor may at any time give notice of his intention to 
withdraw from the fund. The notice must be in writing and 
becomes effective six months after the date of receipt in the 
Superannuation Office. 

The contributor may at any time during the period of six 
months withdraw his notice, but if this is not done his contributions 
(without interest) are refunded to him on application at the 
expiration of the six months. 
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If a contributor who has withdrawn his contributions wishes 
to rejoin the fund the Board will allow him to do so, but only in 
special circumstances will it consent if the contributor has with- 
drawn his contributions twice. Consent will not be granted if the 
applicant being a male is over fifty years of age or being a female 
is over forty years of age unless the reason for both withdrawing 
and rejoining are genuinely exceptional. 

(b) Leaving the Service: 

Where a contributor resigns from the service before he is 
qualified for a retiring allowance he is entitled to an immediate 
refund of his contributions (without interest). Consent to remain 
a contributor for any period exceeding three months after ceasing 
employment will be granted only on the recommendation of the 
controlling authority. Contributions are payable at the appropriate 
double rate. Membership lapses if consent is not obtained before 
the expiry of the initial three-month period. The object of this 
concession is to give the contributor protection during the period 
intervening between jobs. (See 48, Refund of Contributions. ) 
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CHAPTER EIGHTEEN 


TEACHER AND PUPIL 


pee teacher could be forgiven if, with so much emphasis placed 

on the details of what he must teach and how he must teach, 
he lost sight of his primary purpose: ‘. . . to secure for children 
a happier childhood and a better start in life; to ensure a fuller 
measure of education and opportunity for young people and to 
provide means for all of developing the various talents with which 
they are endowed and so enriching the inheritance of the country 
whose citizens they are.’ (English Board of Education.) This 
should be the objective behind everything the teacher does. 


1. The Children’s Charter 


His pupils’ requirements are more specifically set out in the 
United Nations Children’s Charter, the clauses of which are: 

(a) We believe that the personality of the child is sacred and 
that the needs of the child must be the foundation of any 
good educational system. 

(b) The right of every child to proper food, clothing and shelter 
shall be accepted as a first charge on the resources of the 
nation. ‘ 

(c) For every child there must always be available medical atten- 
tion and treatment. 

(d) All children shall have equal opportunity of access to the 
nation’s store of knowledge and wisdom. 

(e) There shall be full-time schooling for every child. 

(f) Religious training should be available for all children. 

It is obvious that the modern conception of a teacher’s duty to 
his pupils extends far beyond the classroom. He has a responsi- 
bility for their physical, mental, and spiritual development and 
he must plan pupil activities accordingly. This gives him a very 
wide field of action, so wide that it is not always easy to define 
precisely the full extent of his rights and obligations. There are, 
however, certain legal concepts which provide a broad and general 
guide to the conduct of a teacher towards his pupils. Their basis 
is common sense and no teacher should be ignorant of them. 


2. Inside the Classroom 


In the foregoing paragraph I make the point that a teacher’s 
duty to his pupils extends far beyond the classroom. Inside the 
classroom itself there are duties other than actual teaching, which, 
while not having the force of regulations or by-laws, are neverthe- 
less real. 
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These duties are admirably set out in the report on Primary 
Education issued by the Scottish Education Department, 1946. 

‘Every detail in the structure, decoration and furnishings of a 
classroom should be considered in relation to educational pur- 
poses. Close co-operation is therefore necessary between archi- 
tectural and educational experts. Both should, for example, take 
account of the fact that people get more impressions through the 
eye than from any other of the senses. Adequate natural lighting 
without shadows or dark corners is fundamental; and shading from 
sun-glare by blinds or curtains should be provided. The provision 
of artificial light should not be neglected on the plea that it may 
be in use for only a short period. It should be of ample strength, 
skilfully placed, and of the best type available. In rooms used 
for needlework and crafts the lighting should not be diffused, but 
concentrated in such a way that light adequate for the special 
purpose is available for each group of pupils. 

‘The colouring of the walls, which occupy so large a part 
of the child’s field of vision, is obviously also important. As 
children are notoriously fond of bright colours, it seems reasonable 
that the colour schemes of classrooms should be so designed as 
to give them pleasure. In view of the numerous experiments on 
these lines, all of them interesting, and many of them successful, 
we hope that no school interior will in future be painted in a dull 
or muddy colour which is alleged to be “restful” or is guaranteed 
“not to show the dirt”. The eye of the child may be stimulated 
otherwise in a variety of ways. Many artistic posters may again be 
issued by railway and steamship companies and air lines, and used 
for wall decoration by being pasted on with a painted frame and 
varnished. Simple wooden frames forming part of the decoration 
scheme may be so constructed as to permit of a regular change 
of attractive pictures or reproductions. A school may be fortunate 
enough to gather a small collection of modern paintings. Perhaps 
most important of all is the decoration that can be done by the 
children themselves. For this purpose a wide wood-framed panel, 
of a material easily taking drawing pins, should extend round the 
room. Everything on this panel, whether stencils, silhouettes, 
drawings, lettering or coloured patterns, should be so placed as to 
please the eye by its symmetry and its decorative effect on the 
whole room. 

‘But, after all, the most concentrated visual attention of the 
pupil is, and should be, on the blackboard (the traditional name 
may be allowed even if it is neither black nor a board), partly 
as the focus of class demonstration and partly as the readiest 
medium of creative activity by teacher or pupil. Floor black- 
boards, whether easel or frame, have the advantage of mobility, 
but are cumbersome and obstructive. They are also of limited 
vertical value, and trying to the physical capacities of the teacher. 
A wide band of fixed boarding is subject to the same difficulty; it 
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is useful upwards only so far as the comfortable stretch of the 
teacher’s arm and downwards only as far as it can be seen from 
the back of the room without obstruction. We have no doubt that 
by far the most generally useful is the rotary type giving four 
full size boards on a linen surface, adjustable both to the hand 
of the teacher and the eye of the pupil. We believe that a con- 
siderable number of teachers do not use the blackboard enough 
nor for a sufficient variety of purposes. 

‘Storage accommodation in every classroom should be ample 
in relation to methods employed and the quantity of material to 
be stored and easy of access to the pupils. Cupboards should be 
planned as a part of the original lay-out of the room. The interior 
fittings should be so arranged as to permit of easy storage. The 
tidiness and functional efficiency of cupboards should be a matter 
of concern for both teacher and pupils. Obsolete material should 
be periodically discarded. 

‘Floor space as well as wall space should be used to the 
best advantage. A room filled with heavy immobile furniture 
cramps both the methods of the teacher and the activities of the 
pupils. The floor space itself is an asset that should never be 
sacrificed. Everything placed upon it should be easily moved, 
regrouped, or if necessary removed. Flat locker tables with chairs 
appear to be more useful and adaptable than any other type. With 
these the class can be readily divided or redivided into groups. 
Tables of the same size can be put together where a larger surface 
is required for a common activity. Chairs may be used separately 
and taken elsewhere when required. The furniture should be well 
made, of good material and capable of standing up to reasonable 
wear. If it is so constructed that it can be tidily stacked by the 
pupils before leaving, sweeping and dusting can be done more 
easily and thoroughly. 

‘The full and proper use of such furniture involves, however, 
a certain type of discipline. To teach quiet and purposeful and 
controlled movement is more important than teaching pupils to sit 
still. To train them to fetch things for themselves, or to leave the 
room without special instructions, or reasonably and quietly to 
talk to one another in suitable circumstances, is to lay a good 
foundation for self-control and social living. Anything done by 
an individual which would be intolerable if done by all at the 
same time, or any interference with the rights or well-being of 
another, then becomes an offence against the community rather 
than the teacher. It may be admitted that this, like many modern 
teaching techniques, makes more demands on the teacher; but 
surely there is more satisfaction to be obtained from teaching a 
high-spirited team than from dominating a passive herd . . .’ 

‘The protection of pupils and teachers is another duty that 
falls upon headmasters. He must take reasonable precaution 
against dangers to pupils through faulty school furniture, particu- 
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larly gymnastic apparatus, defective flooring and unsafe condi- 
tions or objects in the playground. Apart from general instruction 
in road safety, he should take measures to provide against any 
dangers from traffic in the neighbourhood of the school. While 
co-operating with the police and maintaining good relations with 
them, he should never in any circumstances allow a school child 
to be examined by a police officer unless in his own presence. He 
should never allow within the school gates any outside party wish- 
ing to sell anything to pupils or to distribute circulars for com- 
mercial purposes. He should not allow canvassers of any kind 
whatever to gain access to members of the teaching staff, nor is 
it his business to give names and addresses of teachers or pupils 
for purposes of this kind. He should never allow parents to 
interview teachers without his permission, and even then only 
with great discretion, after he has satisfied himself about the nature 
of their errand; this is a matter about which complete mutual 
support and understanding between headmaster and staff is 
essential.’ 


3. Compulsory Attendance Provisions 


The Education Act, 1914, requires every child between the 
age of seven years and fifteen years to be enrolled at either a State 
or a private school, and attend school whenever it is open. 
Penalties are provided for failure by a parent or a guardian to 
enrol a child, also for the irregular attendance of an enrolled pupil. 
The duty of seeing that eligible children are so enrolled is placed 
upon the Education Board of the district, and that of seeing that 
the child is reported for irregular attendance is the concern of 
the teacher controlling the school. 

No child who has not attained school age, i.e., five, shall be 
enrolled in any public school or Maori school, and no child over 
school age shall, without the special leave of the School Committee, 
be allowed to attend any public school other than a district high 
school or an intermediate school or the intermediate department 
of any school. A child under school age has no right to be at 
school and some Education Boards have found it necessary to 
direct teachers that no child under five years of age shall be 
allowed to enrol or attend at school. 

Provided, however, with the approval of the Director a child 
suffering from cerebral palsy who has not attained school age may 
be enrolled at a separate school or at a special class established in 
accordance with the first proviso to sub-section two of section 
fifty-six of the principal Act. 

The provisions of the Education Act 1914 regarding com- 
pulsory attendance are Sections 59 to 63. Section 59 provides 
for the compulsory attendance of every child between the ages 
of 7 and 15 years at some public school or other registered school, 
and Section 60 sets out the provisions under which a certificate 
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of exemption in whole or part may be granted. The certificate 
of exemption, if in the form required by the Act and for the period 
allowed by the Act, namely, not exceeding one year, frees the 
holder thereof from the obligation of compulsory attendance 
created by Section 59; Section 61 provides a penalty for failure 
to enrol a child, the parent being liable to a fine not exceeding two 
pounds, and Section 62 provides a penalty for irregular attendance 
of children at school; the parent of such child shall be liable for 
a fine not exceeding twenty shillings on the first prosecution and 
on subsequent prosecutions to a fine not exceeding thirty shillings 
for every week in which such child fails to attend school as 
required by the Act, but no parent is liable in any one proceedings 
to a fine exceeding ten pounds. 


4. School Age 
Section 59 states that every child between seven and fifteen 

years must attend school. 

(1) Subject to the provisions of this Act, every child between 
the age of seven years and the age of fifteen years is hereby 
required to have his name enrolled on the register of some 
public school, secondary school, technical school, or other 
registered school, and to attend the said school whenever it 
is open; and the attendance register of such school shall be 
open at all times when the school is open to the attendance 
officer or other person appointed for that purpose by the 
Board or the Committee or other enrolling authority. 

(2) A child shall be deemed to be attending such school, and 
an attendance may be counted to him, if he is present at the 
time prescribed by regulations for marking the register, and 
he remains present until the closing of the school, unless he 
is compelled to leave earlier in order to return home by rail- 
way or other public conveyance. On any day on which a 
secondary school has been open for four hours or upwards, 
a child shall for the purposes of this section be deemed to 
have attended that school if he has been in attendance thereat 
for not less than four hours. 

(3) A child who has attended for four hours in any school day 
may, under special circumstances, be allowed by the head 
teacher to leave before the close of the school. (See para- 
graph 8.) 

School Attendance Regulations 
These regulations, August, 1951 (as amended), provide: 

(1) The head teacher of every school shall be responsible for the 
accurate keeping of an admission register and a register of 
daily attendance for all the pupils attending his school. The 
registers referred to in this regulation shall be supplied by the 
Director of Education and shall be in a form approved by the 
Director of Education. 
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(2) 


(3) 


(4) 


(5) 


ATTENDANCE REGULATIONS 


Assistant teachers on the staff of a school shall assist in keep- 
ing the said registers and in making up summaries of attend- 
ances for each week and each term. 

Instruction shall be given at every school on the morning and 
afternoon of every day on which the school is not closed for 
holidays and on which at least one pupil attends the school 
for the purpose of receiving instruction before the first half- 
hour of the ordinary school opening time for the morning or 
afternoon, as the case may be, has passed. 

Morning school shall not be extended beyond the ordinary 
closing time fixed in the school timetable, nor shall the interval 
between morning and afternoon school be curtailed. The 
afternoon school period as indicated in the school timetable 
shall not be omitted or curtailed on account of weather con- 
ditions, except in the case of individual pupils, to ensure their 
safe return home. 

Provided that when in the opinion of the head teacher 
the weather conditions are such as to make it clearly desirable 
in the interests of the pupils to depart from the usual school 
hours, the interval between morning and afternoon school 
may be curtailed by up to half an hour and the school closed 
for the day correspondingly earlier: 

Provided also that the curtailing of the lunch hour and 

early closing of the school shall not be given effect in any 
school without the prior approval of the school committee of 
the adoption of the practice in general in its school. 
The attendance of pupils in every school shall be recorded 
every morning and every afternoon in the register of daily 
attendance, which shall be marked not later than two hours 
before the time of the close of morning school nor later than 
erg he and a half before the time of the close of afternoon 
school. 


5. Certificate of Exemption 


(1) 


Section 60 reads as follows: 
The parent of any child may apply for and receive from the 
committee of the district in which such child resides, or from 
the chairman and one other member thereof, under the hand 
of the chairman or clerk, or from the head teacher of any 
public school in such district, a certificate exempting such 
child from attendance in whole or in part at school, upon 
satisfying the committee, or the chairman and one other 
member thereof, or the head teacher of any public school in 
such district, of the existence of any one of the following 
grounds, namely: 
(a) That the total distance that the child would be required 
to walk from his place of residence to the school, or 
from his place of residence to the railway or other public 
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conveyance, and from the railway or other public con- 
veyance to the school, is more than two miles in the case 
of a child under ten years of age, or three miles in any 
other case, the distance being estimated by the nearest 
road (see 7 below); 

(b) that the child is elsewhere under instruction as regular 
and as efficient as in a registered school; 

(c) that the child is unable to attend school by reason of 
sickness, danger of infection, temporary or permanent 
infirmity, severe stress of weather, sudden and serious 
illness of a parent, or other sufficient cause; 

(d) that the road by which the child has to travel to school 
is not sufficiently passable. 

(2) Every such certificate of exemption shall state the ground of 
exemption, and shall be in the prescribed form, and shall be 
in force for a period of one year, or for such shorter period 
as is named in the certificate: 

Provided that the Board may at any time, on the advice 
of the senior inspector, cancel any certificate of exemption. 

(3) During the period named in the certificate the holder thereof 
shall be freed from the operation of section fifty-nine hereof 
in respect of the child named therein. 

(4) Any parent who is dissatisfied with the decision of a com- 
mittee or head teacher in refusing to grant an exemption 
certificate may appeal to the Board against such decision, and 
the Board (whose decision shall be final) may overrule or con- 
firm such decision. 


6. Certificates of Exemption Granted by Director or Senior 
Inspector 
[Education (School Age) Regulations 1943.] 

If the Director is satisfied with respect to any child who has 
attained the age of fourteen years and who has completed the 
work of Form II (as prescribed in the public-school syllabus) that 
the child would not be likely to derive any appreciable benefit 
from the educational facilities available at any convenient school 
or at the correspondence school, he may grant to or in respect of 
that child a certificate of exemption from the obligation to be 
enrolled as a pupil of any school. 

Any certificate of exemption under this regulation may be 
at any time revoked by the Director if in his opinion it is in the 
best interests of the child that it should be revoked. 

The Director may delegate to the senior inspector of schools 
in any district or to any other suitable person or persons the power 
to grant certificates of exemption in accordance with the last 
preceding regulation in respect of children resident within any 
area defined or referred to in the instrument of delegation or of 
children of any specified class in any such area. 
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Every person to whom the power of granting certificates of 
exemption is delegated by the Director as aforesaid shall from 
time to time, as required, make a report to the Director with 
respect to all certificates granted by him, and the Director may at 
any time revoke any such certificate. 


7. Exemptions from Attendance at School of Enrolled Pupils 


Certificates of exemption from the attendance at any school 
of children enrolled as pupils of that school shall not be granted 
except in accordance with section 60 of the Education Act and 
this regulation. 

Where an exemption from attendance is hereafter granted 
in respect of an enrolled child on the grounds of the distance 
that would have to be walked as set out in sub-section (a) of section 
60, the Education Board shall report the name, address and age 
of the child to the Director, who may, if he thinks fit, order the 
child to be enrolled with the Correspondence School. 

Any exemption from attendance granted under Section 60 
of the said Act shall be for such period only as the circumstances 
may require. Except in cases where exemption is granted on the 
grounds of the distance to be walked no certificate of exemption 
shall be granted for a longer period than seven school days, but 
any such certificate may be from time to time renewed for a like 
period during the continuance of the conditions for which the 
exemption has been granted. A certificate of exemption may be 
granted by the committee of the school in question or by the 
chairman and one other member of the committee, or by the head 
teacher of any public school in the district, but only upon the 
grounds mentioned in the section and then for a period not 
exceeding one year. The Board is given power at any time on 
the advice of its senior inspector to cancel any certificate of 
exemption, and though a parent, in the case of a decision of a 
committee or head teacher refusing to grant an exemption, is given 
a right of appeal to the Board, the decision of the Board is final. 

In a recent case in New Zealand (1950) a child was with- 
drawn from school on Friday afternoons for music lessons. The 
Auckland Education Board sued the parent and in due course the 
case came before the Magistrate’s Court. 

The magistrate is reported as saying that the Court had to 
administer the Act as well as the Board. If by this he meant that 
he had some right to interfere with the decision of the Board, he 
has misdirected himself, as it is well established that where a 
discretion is given to a statutory officer or body of this description, 
the Court has no jurisdiction to interfere with the exercise of that 
discretion unless bad faith can be shown, which is, of course, 
impossible in the case of an Education Board. The only ground 
on which a certificate of exemption could have been granted in 
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the present case is ground (b) which is: “That the child is else- 
where under instruction as regular and as efficient as in a regis- 
tered school.’ 


It seems quite clear from the context that this means that 
the child may be exempted from attendance at a registered school 
if the committee or headmaster or the Board is satisfied that it is 
receiving regular instruction in the subjects it would be taught at 
the school and for no less periods of instruction than would be 
available at the school. For example, a child could be exempt 
under this clause if its parents could show that it was regularly 
instructed by a qualified governess or teacher engaged permanently 
for the purpose. I am quite certain that the section does not mean 
that the Board could grant exemption from attendance at school 
during the teaching of any particular subject on the ground that 
the child’s mother or some other qualified person could teach that 
subject more efficiently than it was done in school. 


It appears from the case that the parent applied to the head 
teacher of the school, who is alleged to have said that he had no 
power to grant exemption and that application should be made 
to the Board, which properly refused the application. In my 
opinion the headmaster’s statement that he had no power to grant 
exemption was correct, because the parent had not in my opinion 
brought his case within the grounds specified in section 60 (b). 


In the circumstances, the parent could not benefit by acting 
on the advice of the magistrate that he now apply to the school 
committee for exemption, because unless the school committee 
were satisfied that the circumstances had changed since the previous 
decision of the Board and that the case came within Section 60 (b), 
the committee could not properly grant exemption, and if it did, 
its certificate could be cancelled by the Board under Section 60 
(2) on the advice of its senior inspector. 


It was quite unnecessary for the magistrate to consider Sec- 
tion 60 at all. All that he was concerned with in the proceedings 
was to be satisfied that the child had not attended school as 
required by Section 59 and that no certificate of exemption had 
been granted. All his other remarks are what are usually referred 
to as ‘obiter’ and were unnecessary for the purpose of his judgment 
which was merely to decide whether an offence had been com- 
mitted under Section 59 of the Act. 


A similar case was decided in the English Courts in 1927, 
Osborne v. Martin, 44 T.L.R. It was held in the case of a child 
who had been absent from school on certain occasions ‘to receive 
private lessons in pianoforte playing’ that this was not a reasonable 
excuse. 

The magistrate, before whom the case first came, dismissed it 
on the ground that the child was ‘under efficient instruction in some 
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other manner’, which was therefore a ‘reasonable excuse’ under 
Section 49 of the Education Act, 1921, for not complying with 
the by-laws. 

The local education authority appealed against this decision. 
On appeal the case came before Lord Hewart, Mr. Justice Avory, 
and Mr. Justice Salter, who held that the words ‘under efficient 
instruction in some other manner’ meant that the whole of the 
instruction of the child is given in some other manner. 

Lord Chief Justice (Lord Hewart): ‘The words “under efficient 
instruction in some other manner” mean that the whole instruction 
of the child is being given in some other manner. It was never 
meant that a child attending the school might be withdrawn for 
this or that hour to attend a lesson thought by the parent to be 
more useful or possibly in the long run more remunerative. The 
timetable and discipline of a school could be reduced to chaos if 
that were permissible. In my opinion the justices misdirected 
themselves. They evidently decided as they did because they 
thought it a good thing that this child should have music lessons, 
but upon the facts of this case there was no evidence upon which 
they could decide that she was under efficient instruction in some 
other manner.’ 

Mr. Justice Avory: ‘I agree and will only add that I think 
“efficient instruction in some other manner” means efficient in- 
struction in the subjects of the curriculum approved for elementary 
schools.’ 

Mr. Justice Salter added that ‘a parent is not bound to avail 
himself of the free education provided by the State if he prefers 
to provide privately for his child’s education; but if he does avail 
himself of it, he must take it as a whole.’ 


8. Absence from School Not Requiring a Certificate of Exemption 


The following notice appeared in the N.Z. Education Gazette, 
15th May, 1950, and is reprinted here for the information of 
teachers: 

‘In a recent issue of the Education Gazette it was pointed 
out that a certificate of exemption from attendance at school could 
not be granted pupils for the purpose of attending music lessons. 
A certificate of exemption is, however, only necessary when the 
period of absence is for half a day or more. Section 59 (3) of the 
Education Act, 1914, provides that a head teacher may in special 
circumstances allow a child to leave before the close of school if 
he has attended for four hours in any school day. Teachers have 
full authority, therefore, to allow pupils reasonable time during 
school hours to attend a lesson in music if it cannot be given at 
some convenient time outside the usual school hours. In the 
past, some teachers have allowed pupils permission to leave school 
early, and the Hon. Minister wishes this practice to continue and 
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thus enable parents to arrange for their children to receive instruc- 
tion in music that could not otherwise be obtained.’ 


9. Attendance at Maori Schools 


For the purpose of compulsory attendance and certificate of 
exemption, a Maori school shall be deemed to be a public school, 
subject to any regulations relating to the attendance at school of 
Maori children. 

All the powers and functions possessed by the School Com- 
mittee, or by the chairman or clerk of the committee, or by the 
head teacher of a public school, shall, with the necessary modifica- 
tions, be possessed in the case of a Maori school by the teacher 
of that school, or by any other person appointed in that behalf by 
the Minister. 


10. Attendance at Correspondence School 


The Director may, by notice in writing, call upon the parent 
of any child exempted from attendance at school under paragraph 
(a) or paragraph (d) of subsection one of Section 60 of the Act, 
to have the name of the child enrolled on the register of the 
Correspondence School for the period of exemption, and to ensure 
the carrying out by the child of the requirements of the course of 
instruction. 

A parent who fails to have the name of his child enrolled as 
aforesaid, or who having so enrolled the name of his child allows 
the child to make default in carrying out the requirements of the 
course of instruction, shall be liable to the same penalty as in the 
case of failure to enrol the name of a child on a school register 
or as in the case of non-attendance of a child at school, as the 
case may be. 


11. Attendance of Subnormal Children 


The Act makes provision for compulsory enrolment in special 
classes of subnormal children. 


(1) The parent of any child of school age who, after special 
examination by a school medical officer appointed for the 
purpose, is deemed by the Director to require special tuition 
may be required to enrol such child in any special class 
established under Section 56 of the principal Act, unless in 
the opinion of the Board, such child is unable conveniently 
to attend such special class. 

(2) If the parent of any such child fails to enrol that child in a 
special class as aforesaid if and when required by the Director 
so to do, he shall be liable to the penalty prescribed by 
Section 61 of the principal Act as for failure to enrol such 
child on the register of a public school. 
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12. Damage by Pupils 

In the absence of any agreement, a teacher cannot compel a 
parent to pay for the breakage or other damage to property done | 
by a pupil, though a parent generally does, if possible, make com- 
pensation for the deeds of a careless or mischievous son. A parent 
is not liable to be sued for the torts of his child. 


In law, however, an infant himself can be sued in tort but 
in actual practice, of course, this would be a useless proceeding 
in most cases. An infant can also be prosecuted for wilfully and 
wantonly injuring property, but doubtless a teacher would have 
recourse to such a severe remedy only in a very exceptional case. | 


As a parent cannot be sued for the misdeeds of his child, so 
a teacher cannot be made responsible as a general rule for any 
injury done to a stranger by his pupil. If, however, either teacher 
or parent has authorised a young person to do some act which 
results in damage he may be held responsible to the person injured. 


For example, if a teacher were to authorise his boys to let 
off fireworks and, through his not exercising proper supervision 
over them, the fireworks were to cause damage, probably the 
teacher could be made responsible for the injury caused. 


13. Expulsion of Pupils 


The Education Act provides for the suspension, but not for 

the power of expulsion, of a pupil by a teacher. The power of | 
expulsion was deleted from the Act in 1926. The Act now states 
that it shall be lawful for the teacher of any school to suspend 
from attendance any child who shows lack of cleanliness, or who 
may be likely to communicate any contagious disease, or who 
from gross misconduct or incorrigible disobedience may be con- 
sidered an injurious or dangerous example to the other scholars, | 
or whose attendance at school is likely for any serious cause to 
have a detrimental effect upon himself or upon the other scholars. 
The teacher must report the circumstances at once to the com- 
mittee and the Education Board and give reasons for the action 
taken. The Board then investigates the matter and may order 
the child to return to school, expel him, or forbid his attendance 
until the cause of the complaint has been remedied. If a child 
has been excluded from school for want of cleanliness the parent 
must attend to it at once or he can be sued for not sending the 
child to school. The Act further states that in any proceedings 
against a parent for not sending a child to school it shall be a 
defence that the child has been forbidden to attend for want of 
cleanliness only if the parent satisfies the Court that the child was 
not absent from school for a longer period than was necessary in 
order to remove the cause for which he was so forbidden to attend 
school. 
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14. Cancellation of Free Place 


If, on a report from the principal of any school or from an 
inspector of schools, it appears to the Director that the attendance, 
conduct or diligence of any pupil holding a free place who has 
attained the age of fifteen years is not satisfactory in all the 
circumstances, the Director may forthwith, or after due warning, 
cancel the free place. Any pupil whose free place has been can- 
celled under this regulation shall not again be granted a free place 
in any school or class unless the Director is satisfied that the pupil 
is able and willing to use it to advantage. 

Under the Scheme of Control for Secondary Schools the 
principal shall be supreme over the discipline, and may suspend 
from attendance any pupil, reporting his action to the Board at 
its next meeting. The action of the principal shall hold good 
until the Board has come to some determination in regard to the 
matter. He shall not expel any pupil without the sanction of the 
Board. 


15. Corporal Punishment 
A teacher is assumed to be in loco parentis to his pupils and 

to have the parents’ authority delegated to him so far as is necessary 

for the child’s education and welfare. A parent, guardian, and 
teacher have always had the power to punish a child, but this 
power is not unlimited. This section deals with the legal position 
of corporal punishment. I am not concerned here with the efficacy 
or otherwise of such a method of punishment, but draw the atten- 
tion of members to their rights and duties in this matter. The 
legal position is important because it is an assault for anyone who 
is not a parent, guardian, or teacher to strike a child. Teachers 
possess the right to administer reasonable and moderate corporal 
punishment for the correction of the pupil, provided such right is 
not exercised arbitrarily or capriciously. But if corporal punish- 
ment is administered to gratify rage, or if the punishment is 
excessive in nature or degree, the punishment is regarded as an 
assault, and may result in a criminal prosecution and a claim of 
damages against the teacher. An attack on a group of school 
children, irrespective of which of them was the actual culprit, is 
not legitimate punishment and would constitute an assault. 
Whether corporal punishment is reasonable and moderate in 

a particular case must, of course, depend upon the facts of that 

case, but teachers may rest assured that the law will not hold 

them guilty of assault if: 

(1) The punishment is reasonable and moderate, having regard to 
the age of the pupil and the offence for which it is punished; 
and 

(2) it is not given with an ulterior motive, but solely to bring 
home to the child the error of his ways. 
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Moreover, the burden of proving unreasonableness in any 
case involving corporal punishment rests upon the prosecution or 
plaintiff, there being a presumption that the teacher has done his 
duty. It does not follow that a chastisement was cruel or oppressive 
because pain was produced or abrasion of the skin resulted. 


Unless the teacher has been guilty of negligent conduct he 
will not be held liable for damages caused to a pupil by punishment 
which is neither excessive nor irregular. In a leading English case 
(Scorgie v. Lawrie) a claim against a school teacher failed to 
succeed where the thumb of a girl, aged twelve, unfortunately 
became paralysed after receiving a moderate caning on the hand. 
In giving judgment for the teacher, Lord Young said: ‘It is . . 
injurious to the cause of education and to the discipline of schools 
that we should find a teacher guilty of assault. Of course, if the 
facts led us to that conclusion, we must so find, be the consequences 
what they may; but chastisement is not assault, although if the 
punishment is excessive and cruelty is manifest, then chastisement 
may degenerate into assault.’ 


Damages amounting to £20 and costs were awarded in 1944 
against a headmaster in England for what Judge E. W. Cave, 
K.C., considered was a ‘much too severe and excessive thrashing’. 
The parent sued the headmaster for damages for alleged assault 
on his son, a boarder at the school, by giving him six strokes on 
the body with a cane ‘in a manner and to an extent which was 
excessive and with unnecessary force, with the result that he 
suffered great pain and damage’. 

The headmaster denied any assault and contended that any 
corporal punishment which he had administered as schoolmaster 
was justified and lawful and was not excessive but was reasonable 
and moderate. He said that the boy in disobedience of the regula- 
tions retained a parcel of ‘tuck’, failing to hand it over to the 
matron, and had been guilty of breaches of discipline. The Judge 
said that he did not think the boy should have been thrashed at 
all for a breach of such an ‘absurd rule’ relating to the ‘tuck’. He 
believed the headmaster completely lost his temper. He added: ‘I 
hope this case will not be interpreted that I disapprove of corporal 
punishment. Personally I am strongly in favour of it, and the 
decision which I give is a measure of my disapproval of the 
improper use of a correct form of punishment.’ 

The case of Hansen v. Cole is the leading New Zealand case 
on this point, and is of great importance. The principle adopted 
in this case was that, in determining whether a punishment 
administered by a master was reasonable and for a sufficient cause, 
considerable allowance should be made to him by way of protecting 
him in the exercise of his discretion, and if there is a reasonable 
doubt whether the punishment was excessive he should have the 
benefit of the doubt. The master’s own word must have great 
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weight when a question arises whether a pupil’s failure to do his 
work arose from stubborness or inattention or other conduct 
deserving correction. 

All irregular forms of punishment such as cuffing the head 
or boxing the ears are prohibited. At Liverpool Assizes on June 
23, 1938, judgment was given against a woman teacher concerning 
a blow given to a boy’s ear, with injury to the drum. An indemnity 
for the managers was granted. The judge, having awarded the 
boy £211/9/6, and costs against both Miss Fildes and the 
managers, granted a stay of execution for twenty-one days on 
the application of Mr. Clothier. 

Mr. Wilfred Clothier, K.C., for the managers—who, he said, 
were innocent of all offence and who had not countenanced in any 
way this negligence on the part of their servant—applied for an 
order that she should indemnify them from the consequences of 
her act. Mr. F. E. Pritchard, K.C., for Miss Fildes, said the 
managers employed a human being who was liable to err, and put 
her in a classroom where there was a temptation to err. He 
suggested that the question of indemnity ought to be the ground 
of a separate action by the managers against the schoolmistress. 
He suggested that the managers had exposed Miss Fildes to 
temptation by putting her in charge of so large a class (forty-six). 
Mr. Clothier said that Miss Fildes had admitted, reluctantly but 
clearly, that she knew she had no right to do what she did to the 
boy. That established for the managers, as her employers, in his 
submission, an unassailable right to obtain an indemnity against 
her. She had no authority from them, and committed a tort. The 
trial Judge was primarily the proper Judge to make an apportion- 
ment, because he was in the best position to decide the question. 
Mr. Clothier said he craved in aid of his application a case con- 
cerning Miss Merle Oberon (the film star). She was being driven 
by her chauffeur in the West End when there was a collision. 
She sued the owners of the other car, who counter-claimed for 
damages to their car; and her own chauffeur was found to blame 
for the collision. Thereupon responsibility was assessed by the 
Judge; and Miss Oberon herself, though entirely innocent, became 
liable to bear such part of the responsibility as was thrown upon 
her chauffeur. She then, although she had not originally blamed 
her chauffeur, obtained an order of indemnity against him, he 
having failed in his duty to drive carefully. The liability for her 
employee’s negligence had been thrown on her only vicariously; 
and it was so with the managers in this school case also. 

Mr. Justice Tucker said the damage had been suffered by 
the boy through a tort by the teacher, and it was in his discretion 
to direct a contribution to the extent of 100 per cent., amounting 
to an indemnity. There was no evidence that Miss Fildes had 
had difficulty or made any complaint as to the size of her class; 
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and it was rather stretching the matter to say that because a teacher 
had a large class it must be contemplated that she would inflict 
corporal punishment on the boys in a manner that was not reason- 
able. Mr. Justice Tucker said he would make an order that Miss 
Fildes should make a contribution of 100 per cent. of the damages, 
amounting to an indemnity for the managers, and also the costs 
payable by the managers to the boy. He granted both sides a 
conditional stay of execution for twenty-one days upon bringing 
half the amount into Court and paying the costs of the boy’s 
solicitors on the usual undertaking, there to be a further stay in 
the event of an appeal. 

Apart from a knowledge of the law governing corporal 
punishment, teachers should be aware of the by-laws of their 
employing Education Boards on this subject as a Board may have 
decided that punishment is to be administered in a particular way 
and by a particular teacher. Although the breaking of a Board’s 
by-law with regard to punishment may not in itself make the 
action of the teacher illegal, the Board would be entitled to deal 
with the teacher for a breach of its regulations. 


16. Assistant Teachers and Corporal Punishment 


A teacher is assumed to be in loco parentis to his pupils and 
to have the parents’ authority delegated to him so far as is necessary 
for the child’s education and welfare; and the law does not dis- 
tinguish between headteachers and assistants. An assistant teacher 
can, therefore, unless expressly prohibited by the Board’s by-laws, 
administer corporal punishment. Such an instruction would have 
to be obeyed, but the fact that an assistant teacher in any particular 
instance breaks the by-law in respect of punishment does not in 
itself make his action illegal. The Board would, of course, be 
entitled to deal with the teacher for a breach of its regulations or 
by-laws. 

In Mansell v. Griffin, an assistant teacher in a public element- 
ary school struck a child with a flat box-wood ruler and was sued 
for assault. The regulations permitted certain teachers to chastise 
with a cane but not otherwise. It was held, however, that the 
punishment itself was moderate and that the ruler, although for- 
bidden by the regulations, was less harmful than the cane which 
was permitted. 

When the case came before Mr. Justice Phillimore he said: 
‘It did not, in our view, necessarily follow, because, as a matter 
of internal government, the teacher was prohibited from administer- 
ing corporal punishment herself, that she was necessarily without 
defence when it came to a question of an action brought by the 
pupil against her for trespass to the person, or of an indictment 
for assault. It seems to us that the question must go deeper, and 
must rest on more general considerations. It was admitted that 
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the question depended on the delegation by the parent of parental 
authority to administer moderate corporal punishment to a child; 
but it was contended for the plaintiff that a parent could only be 
considered as delegating his or her authority to a headmaster or 
headmistress. 

‘We have to consider the general relation of pupil and teacher, 
and it has from earliest times been the practice of teachers to 
enforce discipline by some form of coercion. Even if a parent put 
one child under the personal supervision of a tutor for that child 
alone, he must expect, unless he specially restrains the tutor, that 
the tutor will on some occasions administer some form of personal 
correction to the child; and the matter is a fortiori when there is 
a large class, in which example has to be considered and discipline 
for a number of children has to be preserved. 


‘The fact that the teacher herself did not know of the 
restrictive regulation is on this matter probably immaterial, 
although it does have a bearing on the teacher’s good faith. That 
being the case, on what does the authority of the teacher rest? 
My brother (Mr. Justice Walton) and I have considered the matter 
carefully, and I will read a sentence which he has been good enough 
to compose: “The ordinary authority extends not to the head 
teacher only, but to the responsible teachers who have charge of 
classes.” In other words, if I may add anything to what he has 
written, a teacher of a class has the ordinary means of preserving 
discipline and, as between the parent of the child and the teacher, 
it is enough for the teacher to be able to say: “The punishment 
which I administered was moderate; it was not dictated by any 
bad motive, it was such as is usual in the school, and such as the 
parent of the child might expect that the child would receive if it 
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did wrong”. 

Two typical by-laws are as follows: 

‘Corporal punishment shall be inflicted only with a plain 
strap. Punishment shall be on the hands only, except in extreme 
cases, particulars of which and the punishment inflicted shall be 
entered in the log book. 

‘When corporal punishment has been administered, particu- 
lars as to date, number as per admission register, nature of the 
offence and the amount of punishment shall be entered in a book 
kept for the purpose.’ 

While these by-laws are inserted chiefly for the teacher’s 
protection the employing authorities view very seriously any 
departure from the instructions in the by-laws. 

It should be emphasised that the foregoing is merely a state- 
ment of the legal position, and that what is legally permissible 
may be highly objectionable on professional grounds. Frequent 
use of corporal punishment is today rightly regarded as a sign of 
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professional incompetence and many of the best teachers have 
abandoned it altogether. 


17. Punishable Regions of the Body 


There is a divergence of opinion on this point and there has 
been at least one case before the English Courts on the subject. 
The learned Judge said: ‘When Parliament lays down a chart show- 
ing the particular region of the body to which corporal punishment 
in schools shall be confined, the Court will take care that those 
limits are not over-stepped. At present there is no such chart.’ 

It would therefore appear that punishment on the hands or 
buttocks is legally permissible, but any by-laws of the Education 
Boards should, of course, be read carefully and complied with. 


18. Detention of Pupils 


It has been held in the Courts that a schoolmaster has the 
power to detain a pupil by way of reasonable punishment for 
disobedience. 

The learned reports of an important case said: ‘There is a 
singular absence of authority on the subject of the power of a 
schoolmaster to retain the person of the scholar, and such 
authorities as there are to be found are for the most part ancient 
practice, to be deduced by analogy. The lord could imprison 
the villain for disobedience or rebellion, and the guardian imprison 
the ward for safe custody. The position of the schoolmaster 
appears to be that of a temporary guardian.’ 

In the case of Mansell v. Griffin, the Judge said: ‘It is, I 
suppose, false imprisonment to keep a child locked up in a class- 
room, or even to order it to stop under penalties in a room for a 
longer period than the ordinary school time without lawful 
authority. Could it be said that a teacher who kept a child back 
during play hours to learn over and say his lesson again, or who 
put upon him a dunce’s cap, could it be said that such a teacher 
would be liable in an action for trespass to the person? The cases 
I have instanced are not cases of the infliction of blows, but they 
are cases of the interference with the liberty of the subject, and it 
seems to me that the principle must be the same for all these 
cases.’ 

Punishment is unlawful when inflicted to enforce regulations 
which exceed the statutory powers. 

There has been only one High Court decision on the subject 
of detention. This was the case of Hunter vy. Johnson, in which it 
was decided that a teacher had been rightly convicted of assault 
for detaining a child as a punishment for failure to do home 
lessons. But the ground of the decision was that the teacher had 
no power to enforce the doing of homework. In other words, 


POLICE AT SCHOOL 199 


the teacher was attempting to punish the child for breach of a 
school rule or instruction which it was not in the power of the 
teacher to enforce. 

On the other hand, it would appear that, if the parent 
approves of home lessons, the difficulty is at an end, for the 
teacher who sets lessons with the parent’s approval may punish a 
pupil for not doing them. 

A typical Board by-law on the subject reads as follows: 
‘Teachers shall exercise discretion in detaining children after school 
hours as punishment, and in no case shall a period of detention 
exceed half an hour. Pupils must on no account be detained in 
school during the morning or afternoon intervals, nor during any 
part of the midday recess.’ All teachers should be recommended 
to make themselves familiar with their employing Board’s by-law 
dealing with this question. 

It cannot be repeated too often how necessary it is for a 
teacher to exercise scrupulous care in his attitude towards pupils 
in his charge, and to guard himself against any conduct which 
borders on undue familiarity or may give rise to misunderstanding 
or suspicion. In no circumstances should a male teacher detain 
a girl after the other pupils have been dismissed from the class 
room. 


19. Police at School—Interviewing Children 


The purpose of any police enquiry in school should be the 
gathering of information for submission to the police authorities 
so that they may be in a position to decide what steps should be 
taken in any particular case. It is the duty of the teacher, as a 
private citizen, to co-operate as far as possible with the police so 
long as this does not conflict with his public duty as a teacher and 
his obligations to the parents of his pupils and to the pupils them- 
selves. His attitude should be that of giving as much assistance 
as possible to the police in carrying out their duties, and he is 
generally in a good position to judge, in any particular circum- 
stances, how this assistance can best be given having regard to 
the child’s home circumstances. 

The question of allowing police officers to interview children 
at school is primarily a matter coming within the administration 
of the various Education Boards, and if a teacher is in difficulty 
at any time he should communicate with the local Board. 

In some cases these interviews are dealt with in a by-law as 
follows: 

‘A police officer may interview a pupil at a school provided 
that such officer is in plain clothes and that the interview is held 
in the presence of the headteacher. The interview shall take place 
in the headteacher’s room and where possible in the presence of a 
parent or guardian.’ 
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The Minister of Justice pointed out to an Education Board 
some time ago that juvenile delinquency should be kept firmly 
in check by prompt and appropriate discipline, and that these 
delinquents have to be interviewed either at school or at their 
homes. Many parents prefer that the interview should take place 
at the school because the visit of a policeman to the home leads to 
gossip among the neighbours and reflects upon the character of 
the home. r ; 

The police find that many teachers ask for their assistance 
in dealing with the cases of juvenile delinquency, particularly in 
country districts, and state that benevolent interest taken by the 
police and teachers generally works with the happiest results, and 
so long as no serious interference with the pupils’ school studies 
results the police ask that no change be made in the present 
system. The Minister of Justice goes on to say that it is the 
invariable rule governing these interviews that the police should be 
in plain clothes and should seek permission of the headmaster to 
interview the pupil in the headmaster’s room and in his presence. 
The rest of the pupils are not aware of the object of the visit 
unless the pupil himself spreads the news, and the presence of 
the headmaster is a guarantee that the interview is under fair, con- 
siderate, and proper conditions, so that the interests of the pupil 
and the parent are safeguarded. 

If the police were not to visit the school at all, there would 
be a loss to the teachers of the support and assistance of the 
police in cases just beyond the border of the teacher’s usual duties 
and responsibilities, and the school as well as the pupils themselves 
might suffer where delinquency is not checked as early as possible. 

Mr. K. Wormald, solicitor to the National Union of Teachers, 
writing in the Schoolmaster in January, 1949, deals with this 
question. 

‘In 1912, His Majesty’s Judges of the King’s Bench Division 
of the High Court formulated certain rules of guidance for the 
police, and the first of such rules is as follows: “When a police 
officer is endeavouring to discover the author of a crime, there is 
no objection to his putting questions in respect thereof to any 
person or persons, whether suspected or not, ftom whom he thinks 
that useful information can be obtained.” The reader will observe 
the words in italics and will, I hope, realise that questions posed 
by a constable do not mean that he suspects the individual who 
is questioned, except in the sense that he believes that person can 
help him in his task. 


Questions to Pupils 

‘It is important to remember that so far I have pre-supposed 
that it is the teacher himself who is able to produce relevant in- 
formation concerning an alleged offence, but there remains what 
is perhaps the larger issue. What of the position when it is the 
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pupil to whom the constable wishes to put the question? The legal 
elements are, of course, still the same, and the Judge’s rules re- 
ferred to above continue to apply, but, and it is a large “but”, a 
Royal Commission which reported some twenty years ago, 
categorically recommended “that it should be a general instruction 
to the police to avoid whenever possible causing embarrassment 
or injury to the reputation of a witness such as may be occasioned 
for example by visiting a child at school”, and I consider that all 
responsible police officers should, and do, take cognisance of this 
strong comment and act accordingly. 

‘There are, we know, those cases of emergency which have 
to be made exceptions to the general rule, but in ordinary circum- 
stances it is highly undesirable for a boy or girl to be taken from 
the classroom in order to be interrogated by a police constable, 
perhaps in uniform, on a matter which in all probability has 
nothing to do with the child’s life at school. 


‘There are in my view two major arguments against the 
questioning of pupils on the school premises. In the first place the 
visit of a police officer is bound to cause some dislocation in the 
work of the school and his entry, even when made in the usual 
discreet manner, is bound to attract attention and undesirable 
publicity among the other boys and girls. Secondly, although the 
teacher is in loco parentis to the child, he is not to have all the 
powers and rights of the natural parent, who is the proper person 
to be present at any interrogation of his or her son or daughter. 
I need not labour this point, since it is easy to imagine the 
criticisms which may be justifiably levelled at the practice of 


eens a child unknown to the parent and away from the 
ome. 


‘What then should a head teacher do if a police officer visits 
the school and asks to question a child upon some matter which 
in the opinion of the teacher is likely to cause difficulty thereafter? 
I consider that it would be his duty: (a) To indicate in a courteous 
way the arguments which can be raised against this method of 
interrogation; (b) to inform the constable of the child’s home 
address so that any enquiry which has to be made can be pursued 
there with the full knowledge of the parent; and (c) in a case where 
the circumstances indicate that the interrogation is likely to be 
highly prejudicial both to the child and to the school, to intimate 
that he would have to obtain the consent of the local education 
authority before allowing the matter to proceed. 

‘Even if, in the exercise of his discretion, a headteacher does 
allow one of his pupils to be interrogated during school hours, I 
would not advocate that the teacher should endeavour to act as 
adviser to the child or to frame the answers to any questions which 
may be put. The parent may have good reasons for objecting to 
the nature and content of the examination, and I do not consider 
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that it is for the teacher to associate himself in an active sense with 
a method of enquiry which is fraught with difficulties and dangers. 

‘Cases may present themselves which involve a request from 
the police that a pupil be asked to accompany an officer to a 
police station for questioning. Here again, the child ought not to 
be submitted to pressure of this kind, neither ought the teacher 
to be involved in the matter, and unless the policeman concerned 
was exercising his power of arrest I am of the opinion that an 
effective objection could be raised. 

‘English law does not confer upon the police an unlimited 
right to restrain the person of any citizen, and the courts have 
always been zealous to guard against infringements of the liberty 
of the individual. In brief, a constable is only justified in arresting 
a person without a warrant if he has reasonable suspicion that a 
felony has been committed and similar suspicion as to the identity 
of the guilty party, or if a felony has, in fact, been committed and 
there is reasonable suspicion as to the identity of the criminal. 
Moreover, it is interesting to note that this latter power (i.e., where 
there has been an actual commission of a felony) is also vested 
in every private individual. It follows, I think, that in almost every 
instance which presents itself to the schoolmaster there can be no 
justification, either legal or moral, for a child being taken from the 
school premises by the police.’ 


20. Legal Capacity of Infants 

There is a considerable amount of legislation relating to 
infants, but it is not possible to deal with more than a few matters 
with which teachers should be familiar. 

Infants are persons under the age of twenty-one years and 
it has been decided in the courts that a person attains the age of 
twenty-one years on the day preceding the anniversary of his birth- 
day. 

At common law, the father had exclusive right of custody of 
his child and alone could appoint testamentary guardians; but this 
rule had been modified by various statutes and now the father and 
the mother have equal rights, while the Court is given a wide 
discretion in the making of orders for custody and guardianship. 


21. Smoking by Youths 

Apart from the fact that it is an offence under the Police 
Offences Act for a youth under 15 to smoke in public or for any 
person to supply tobacco to such youths, the head teacher can 
make a school rule against smoking and take disciplinary action 
to enforce such a rule whether the offence is committed in or out 
of school hours. 

In R. v. Newport, 1929, Lord Hewart stated that such a 
rule (prohibiting smoking by pupils during the school term) was 
a reasonable and disciplinary rule. ‘The boy was aware of the 
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rule and deliberately broke it. The corporal punishment adminis- 
tered was a reasonable and proper punishment for the breach of 
the rule and was reasonably and properly administered. The 
father of the boy, by sending him to this school, authorised the 
schoolmaster to administer reasonable punishment to the boy 
for breach of a reasonable school rule.’ 


22. Supply of Tobacco to Youths 


The following law case is quoted to illustrate the point as 
to whether a teacher should send a pupil to purchase the weekly 
supply of tobacco. 

A lady teacher sent a girl with a bag and money to a 
particular shop to buy some cigarettes. The child returned stating 
that the money was a penny short. The money was made right 
and the child sent back to the shop. When the child returned 
with the cigarettes she informed the teacher that another child 
who had accompanied her had met with an accident. Later the 
police questioned the teacher and were informed as to the nature 
of the errand. The police then prosecuted the teacher and the 
shopkeeper for aiding and abetting. When the case came before 
the Bench it was submitted on behalf of the teacher that the con- 
tract was between the shopkeeper and the teacher and therefore 
the prosecution must fail. On the facts there had been no sale by 
the shopkeeper to the girl because he knew perfectly well that the 
tobacco was for the teacher. Moreover, the Statute provided only 
for sale and not for supply. After retirement the Bench agreed 
with the submission and dismissed both cases. 

It is important to notice the different wording in the two 
Statutes. In New Zealand it is an offence to supply tobacco, 
whereas in England the Statute provided for sale. 

I know of two cases on the section: Police v. Flannigan, a 
decision of the late Mr. D. G. A. Cooper, S.M., at Wellington in 
1916 on Section 25 of the Police Offences Act, 1908, which is 
the same as Section 27 of the Police Offences Act, 1927. In this 
case the defendant engaged two boys aged 124 and 13 to sell 
cigarettes on the wharf when one of the troop ships was leaving 
Wellington. The boys were supplied with trays of cigarettes for 
this purpose. The Magistrate held that the offence was to supply 
the cigarettes and it was no defence that the cigarettes were not 
supplied to the youths for their own use but merely for the purpose 
of resale. 

The other case: Police v. Peat and others, was a decision of 
Mr. J. S. Evans, S.M., at Wellington in August, 1920. In this 
case two of the employees of Milligan the tailor of Kelburn 
Avenue were in the habit of sending a boy under 15 years to 
Armit the tobacconist and the girl in Armit’s shop admitted that 
she supplied the boy with cigarettes which she knew he was pur- 
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chasing for members of Milligan’s staff. The previous decision of 
Mr. Cooper was not referred to by Mr. Evans in his judgment, who 
held that the whole of Section 25 of the Police Offences Act, 1908, 
was directed against smoking by youths and that the words “sell, 
give or supply” used in the section must mean sell, give or supply 
to any youth for his own smoking. He, therefore, dismissed the 
information against Armit and his assistant and also against the 
two members of Milligan’s staff who had admitted sending the 
boy for cigarettes, as he states that it is not an offence under the 
Act to send a youth for cigarettes. If it is intended to make that 
an offence it is for the legislature to do so. He further states it 
will be a question of fact in each case and if ‘supply’ of this nature 
is proved it will be for the defendants to satisfy the Court of their 
bona fides. 

Mr. Evans seems to have taken the same view as was taken 
by the English Court. That is to say that it was no offence for 
the school teacher to send the boy for the cigarettes and that the 
tobacconist did not commit an offence under the section if he 
supplied the cigarettes to the boy not for the purpose of smoking 
himself, but for the purpose of delivering them to the purchaser. 


22. Supplying Liquor to Young Persons 


This is an offence under Section 202 of the Licensing Act, 
1908, and it is further an offence under Section 204 of that Act 
to send any young person to a licensed house for liquor. 


23. Use of Firearms by Youths 


The use of firearms by, or the supply of firearms or ammuni- 
tion to any youth under 16 is an offence under Section 28 of the 
Police Offences Act, 1927. 


24. Authority Over Pupils Outside of School Hours 


A distinction must be drawn between the responsibility of 
the teacher, that is, his legal duty towards the pupils, and his 
authority over the pupils. Thus, the teacher is under no duty 
to provide for the supervision of the children on the way to or 
from school and he could not be held liable in the event of some 
injury to a pupil at such time. But it is settled law that the 
authority of the headteacher over the pupils in his charge is not 
restricted to the four walls of the school premises. Thus, in the 
case of Cleary v. Booth, which was decided many years ago, it was 
held that the headmaster had power to punish a scholar in respect 
of an act of misconduct committed whilst on the way to or from 
school. In that case, a pupil was proved to the satisfaction of 
the headmaster to have assaulted another pupil on the way home 
from school and the master had administered reasonable corporal 
punishment to the assailant, and the High Court decided that he 
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had power to do so. In a much later case, decided a few years 
ago, it was held, applying the above decision, in the case of Rex 
v. Newport (Salop) Justices, that the master had power to 
administer reasonable corporal punishment for a breach of a 
reasonable school rule committed off the school premises and out- 
side the school hours. In that case, a boy had been caught 
smoking in the street after he had returned home and again gone 
out. There was a rule of the school against smoking and this 
was, of course, a reasonable rule. For the breach of this rule 
the boy received reasonable corporal punishment. 

It was laid down in New Zealand by Mr. R. Stone Florance, 
S.M., in the case of Maxwell and Others v. Cox, heard at Kohu 
Kohu on the 20th January, 1909, that ‘A master has power to 
punish a pupil for misconduct committed after school hours and 
on his way to and from school’. The basis for this judgment 
rested on the facts of the case as brought out in evidence and 
probably on Section 85 (1) of the Crimes Act, 1908, which reads 
as follows: 

‘It is lawful for every parent or person in the place of a 
parent, or schoolmaster, to use force by way of correction towards 
any child or pupil under his care, provided that such force is 
reasonable under the circumstances.’ 

Thus, while the above law and Section 85 (1) of the Crimes 
Act, 1908, do not justify an attempt to lay down rules sufficiently 
explicit to permit general instructions to be issued to teachers, 
indicating the limits of their authority over pupils outside school 
hours, these authorities do establish the fact that a teacher has 
some authority over the behaviour of pupils on the way to and 
from school, provided this authority is exercised in a reasonable 
manner and in connection with the maintenance of the good tone 
and discipline of the school and the well-being of the pupils. 

The headteacher must then exercise a wise discretion whether 
the offence calls for corporal punishment and he must, of course, 
first satisfy himself by adequate evidence that the offence has been 
committed and the punishment must be reasonable and moderate. 
It is desirable in any doubtful case to make such a matter the 
subject of a warning rather than of corporal punishment. 


25. Pupils’ Property 

Neither a teacher nor an Education Board is responsible for 
the loss of a child’s valuables such as a coat or other articles of 
clothing despite the views of some parents to the contrary. But 
if a teacher accepts an article of value, such as money, for safe 
keeping the position is entirely different. 

When a person gratuitously undertakes to perform any service 
for another, then no action will lie for not performing the service, 
but an action will lie for negligence in the performance of it. 
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From cases which have been brought before the Courts, it 
may be inferred that as soon as a person accepts an article from 
another he becomes responsible for it while it remains in his 
possession or under his control. In these cases, for a parent to 
succeed in an action against a teacher it would be necessary to 
show that the teacher had been guilty of fraud, breach of orders, 
or gross negligence. Where a teacher takes care of the property of 
his pupils it is essential that he should do all that is necessary to 
ensure its safe custody. 


26. Stolen Property—Right of Search 


A teacher is in a difficult postion when it comes to the 
question of recovering stolen property. If he has good reason to 
believe that the culprit can be found among a particular group 
of boys and therefore clear the rest of the class he could order the 
boys to turn out their pockets. It would, however, be an act in 
excess of his duties and powers if, in the event of loss of property, 
the teacher were to search the pockets of all the children in a 
class or school. If there was direct evidence that a child had 
been seen to take property or circumstantial evidence showed that 
one or two of the scholars had a special opportunity of stealing 
property and the circumstances pointed to the fact that the property 
lost was probably stolen by such scholar or scholars, a personal 
search would I think be justified. The point is one of considerable 
difficulty. The effect of a search does at least clear children of 
suspicion which might otherwise rest upon them, even if the real 
object of the search to trace the offender is not achieved. But in 
the absence of the strongest circumstantial evidence pointing to 
one or possibly two of the scholars, it is advisable not to conduct 
a search of this kind. 

In an English case, Fitzgerald v. Northcote, Chief Justice 
Cockburn said: 

‘Now as to this I have to tell you that the authority of the 
schoolmaster is while it exists the same as that of the parent. A 
parent when he places his child with a schoolmaster delegates to 
him all his own authority so far as it is necessary for the welfare 
of the child. So that the question comes to this, whether supposing 
a parent had reason to believe that a child was doing something 
that was wrong and that the evidence of it was in a book in this 
pocket, the parent would and rightly think himself justified in 
demanding it and if it were withheld (then supposing the child 
under the age of an adult) taking it from him.’ 


27. Confiscation of Property 

A teacher is not permitted to confiscate the property of any 
of his pupils. In the first place, it is illegal, and secondly if the 
article is kept for a long time and then cannot be found, it is 
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surprising how valuable the article may become in the eyes of 
the parent. If it should happen that discipline is to be enforced 
by the impounding of certain articles, these should always be 
returned to the pupil after the lapse of a reasonable time. 


28. Road Safety 


The Institute is represented on the Road Safety Council and 
concern is expressed at the number of road accidents each year. 
Thanks to the work of teachers and officers of the Transport 
Deaprtment the children of today are far better trained in road 
sense than they were a few years ago, but the work must be 
continued if lives are to be saved. 

While it may be true that a teacher has ordinarily fulfilled 
his legal responsibilities when he has seen to it that the pupils 
have been properly instructed in the principles of road safety and 
have made an orderly exit from the school premises when leaving 
for their homes, he should also impress upon the pupils the Road 
Safety Code by constant reference to it. 


29. Bicycles 


The Traffic Regulations provide that: 

Every bicycle must be equipped with an efficient brake 
operating on rear wheel, a warning-bell, a rear red lamp or a red 
reflector of an officially approved make and type, and a rear 
white surface of at least 12 square inches at a place not likely to 
be obscured. If the bicycle is used during hours of darkness a 
lamp showing a white light to the front and visible for 300 ft. under 
normal conditions must also be fitted and used. 

This raises the question whether a teacher should inspect 
the bicycles to see if they comply with the regulations. I would 
suggest that a teacher should not undertake the responsibility. 
The chances of missing some defect are too great, and the Trans- 
port Department would, I feel sure, be quite pleased to arrange 
for a periodical check-up. 

The head teacher could decline to have defective bicycles 
brought to school and such a rule would probably have a good 
effect on the pupils concerned. 


30. School Patrols 


The pamphlet, School Patrols, issued by the Transport 
Department and approved by the Education Department, should 
be read by all teachers. 

‘The individual patrols should, of course, be chosen from 
the senior pupils of the school. In primary schools pupils from 
both Forms I and II should be selected so as to ensure some 
experienced patrols at the beginning of the next year. It is the 
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view of the Education Department that the parent or guardian 
should be written to in each case notifying him of the appointment 
and seeking his concurrence. 

‘In recognition of the responsibility carried by the patrol it 
is proposed, subject to the wish of the headteacher, to issue 
certificates under the hand of the Commissioner of Transport to 
all pupils who have completed a certain number of hours’ patrol 
duty during the school year.” 


Liability for Accidents 

The pamphlet states: 

‘Notwithstanding that it is unlikely that an accident due to 
the negligence of a patrol will ever occur, the Education Depart- 
ment has been authorised to accept the legal liability of Education 
Boards, teachers, and members of authorised school patrols which 
may arise out of any such accident.’ 


31. Road Conduct 

The Transport Department has prepared a series of sug- 
gestions for class discussion on road conduct and they are re- 
printed here from the Education Gazette as follow-up work to the 
visits of the instructors of the Traffic Department and Automobile 
Associations. 


WALKING 

(1) Safe places to walk: Footpaths, or side of the road if there 
is no footpath. On straight roads use right-hand side to face 
oncoming traffic; on winding roads use the side that gives the 
greatest vision or the side that gives room to move out of 
the way. Dangers on bends that have a hill on one or both 
sides. Keep to the left in city streets. 

(2) Crossing roads. Always stop and look both ways. Walk 
smartly across. Don’t run. 

(3) Correct procedure when and after alighting from school bus, 
private car, or tram: particularly the importance of first going 
to the side of the road and waiting until the conveyance has 
moved away sufficiently to give a clear view both ways. 

(4) Emerging from behind parked vehicles. 

(5) Safe places to play in. Danger of darting out into the road 
after a ball, a hat, a dog, etc. : 

(6) Hurrying to be early for school. Children in a hurry forget 
the rules and rush across roads. 

(7) Trollies and their dangers. 


CYCLING 
(1) Necessary equipment: brakes, reflector, painted guard, bell, 
light at night. 
(2) Rules of the road. Keeping to the left, correct signalling, 
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procedure at intersections, giving way at pedestrian crossings, 
particularly where school patrols operate. 

(3) Precautions when changing direction. 

(4) Night cycling. Safety precautions required by cyclists and 
by pedestrians. 

(5) Dangerous cycling. Riding with no hands on handlebars. 
Danger of drooping handlebars, carrying parcels, doubling, 
cutting corners, riding out of gateways, riding on footpaths, 
speeding downhill, braking in gravel or on slippery roads, 
riding more than two abreast. 

(6) Traffic signs and their meanings. Vandalism; destruction or 
defacing signs helps to increase accidents. 


SCHOOL BUS 


Organisation of entrance and exits. Bus discipline (note No. 
3 under ‘Walking’). Older children take charge of younger ones, 
who might forget the rules, and, after alighting hold them by the 
hand until the bus has moved well away. 


COUNTRY CHILDREN 


(1) Riding horses, and leading a horse. 
(2) Passing driven stock. 


32. Employment of Children of School Age 


No person shall, after the commencement of the Education 
(School Age) Regulations (1943/202), employ any child of school 
age at any time within school hours, or at any other time if the 
employment of the child would prevent or interfere with his 
attendance at school, unless there is produced to him a certificate 
of exemption or other satisfactory evidence that the child is 
exempted, otherwise than on the ground that he is under suitable 
instruction elsewhere than at school, from the obligation to be 
enrolled as a pupil at any school. 

The parent or guardian of any child of school age who 
permits that child to be employed contrary to the provisions of 
this regulation and any person who so employs any such child 
shall be guilty of an offence and shall be liable on summary con- 
viction to a fine of £5. 


33. Transfer of Pupils 


An Education Board or the governing body of any school 
may, and if so directed by the Minister shall: 

(a) Transfer any pupil who is enrolled as a pupil of a school 
under the control of that Board or governing body to any 
other school under its control in which provision is made for 
affording education of the same kind; or 

(b) refuse to enrol any child as a pupil of any specified school 
under its control. 
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These powers may be exercised only for the purpose of 
ensuring that the best use is made of all accommodation and 
educational facilities available in schools under the control of the 
Education Board, or governing body, as the case may be. 

Nothing in the foregoing shall be construed to affect the 
obligations in respect of the compulsory enrolment of children of 
school age enforced by the Act on the parents of such children 
or on any other person. 

To prevent overcrowding at a public school the Board may 
limit the attendance at such school, but this power may not be 
exercised unless there is adequate and convenient provision for 
every child eligible therefor and debarred from attending such 
school or another public school. 

When a pupil transfers to another school, and it is definitely 
known to which school he is transferring, his school record card 
should be posted to that school by the head teacher of the school 
he is leaving. 

If the name of the school to which the pupil is transferring 
is not known definitely by the head teacher of the school last 
attended, the card should be held until application is made for it 
by the head teacher of the school at which the pupil has enrolled. 

When a pupil who is under fifteen years of age leaves school 
during the year and his record card is not claimed within one 
month the school should notify the Education Board. 


34. Control of Admissions to Schools Other than Public Schools 


Section 10 of the Education Amendment Act, 1932-33, pro- 
vides that where the accommodation available at any secondary 
school, technical school, or combined school is not sufficient for 
all the children qualified for free places and applying for admission 
thereto, the Minister may, by notice in writing, direct the govern- 
ing body of the school to restrict the admission of pupils to the 
school in manner set out in the notice. 

Provided that no direction shall be given under this section 
which would exclude any child qualified for a free place from 
admission as a pupil unless there is adequate and reasonably 
convenient accommodation for such child available at another 
secondary school, technical school, or combined school. 


35. Religious Instruction 


The Institute has long stood for a free state secular system. 
The Institute has always maintained a freedom from political 
and sectarian ties, and as a result, its actions are unfettered by 
the dictates of political expediency or religious dogma and are 
guided solely by a desire for the good of education and the good 
of the teachers. The Institute believes that religion should be a 
fundamental part of a child’s education, but the school is not the 
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only educational influence working on the child’s mind today. It 
should only be necessary to mention the home, the cinema, the 
press, and the radio to make this clear. Just as the Institute 
believes that the school is not the ideal place for sex education, 
so it affirms that the school is not the ideal place for religious 
instruction. The home and the Church are the two agencies that 
should be responsible for that. 

The Institute as an entity does not seek to discover the 
religious or political views of its members and in opposing the 
teaching of religion in schools it expresses the majority view that 
it is unsound to throw the responsibility of religious teaching on 
the schools even though some individual teachers may be in favour 
of it. 


36. The Nelson System of Bible-in-schools 


Perhaps the question, ‘What Is the Nelson System of Bible- 
in-schools?’ can best be answered by quoting an extract from 
Educating New Zealand, by A. E. Campbell. 

‘The secular defences were first breached in 1897 when the 
ingenious scheme known as the Nelson System was introduced. 
Observing that whereas the Education Act required only four 
hours’ teaching a day the Nelson schools were actually giving 
nearly five, the Nelson City Schools Committee, under the chair- 
manship of a Presbyterian minister, arranged for religious in- 
struction to be given by the clergy for half an hour a week within 
the usual school hours which exceeded the number required by 
statute. During this time the schools were legally closed for 
oridnary secular instruction, and no child could be compelled to 
attend, but teachers willing to help were present in their capacity 
as citizens to give unofficial secular lessons to children whose 
parents had sent them to school but did not wish them to receive 
religious teaching. The teachers might, if they so desired, assist 
even with the religious teaching itself. The system was adopted 
in many parts of the country, though it never became general, 
partly for the reason that the Bible in Schools League hoped to 
have the responsibility for religious instruction placed on the 
teaching service.’ 

Section 49 (7) of the Education Act, 1914, provides ‘Subject 
to the by-laws of the Board the school buildings may be used at 
times other than those fixed for the purposes of primary, secondary, 
or technical instruction or for continuation classes upon such terms 
as the Committee may from time to time prescribe, provided that 
nothing in this section or in any by-laws of the Board shall prevent 
the committee from granting as it deems fit the use of the school 
buildings as aforesaid for the purpose of moral or religious in- 
struction.’ 


212 LEGAL ISSUES 


What the Act requires is that the committee shall not when 
the buildings are required for school purposes allow them to be 
used for other purposes and that the teacher shall whilst conducting 
his school confine his teaching entirely to secular subjects. 

If it is considered by the head teacher desirable, and it cer- 
tainly appears reasonable, to allow infants to come in out of the 
cold a few minutes before school commences, in my opinion the 
buildings are being used for public school purposes and religious 
teaching should not then be held. 

It is to be noted that the Act gives the committee power only 
to allow the buildings to be used when not required ‘for purposes 
of primary, secondary, or technical instruction, or for continuation 
classes’. Allowing children attending school a reasonable time 
before the classes open to take shelter is a public school purpose 
no less than holding classes. 


37. Legal Issues 

In 1927 eminent counsel advised the Institute: 

‘The proviso to sub-section 7 of Section 49 says that nothing 
in the section or in any by-law of the Board shall prevent the 
Committee from granting as it deems fit the use of the school 
buildings as aforesaid for the purpose of moral and religious 
instruction. It is necessary to look at the substantive portion of 
the section to ascertain the meaning of the words “as aforesaid”. 
Looking then at the substantive portion of the subsection it is 
seen that subject to the by-laws of the Board, the school buildings 
may be used at times other than those fixed for the purposes of 
primary, secondary or technical instruction or for continuation 
classes upon such terms as the Committee may from time to time 
prescribe. The Committee therefore in my opinion cannot permit 
the school buildings to be used for the purpose of moral and 
religious instruction except at times other than those fixed as the 
school hours.’ 

That being so, any by-law which purported to allow a part of 
the school buildings to be used for devotional services while 
another part or parts of the buildings were being used for the 
purposes of primary, secondary, or technical instruction or for con- 
tinuation classes would be ultra vires and invalid. 

School legally opens only when compulsory instruction begins, 
and such instruction must be secular. Any teacher taking part 
in religious exercises in a school building before the school day 
opens does so not as a teacher but as a private citizen. The 
Education Board has no standing whatever in the matter beyond 
the power to fix, within the limits allowed by the Act, the hours 
of opening and closing a school. 

Does the practice of devotional exercises by (a) the whole 
school, (b) certain classes, involve a dual control by the Board 
and the school committee? 
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If the whole school is doing devotional exercises outside the 
hours fixed for the purposes of secular instruction the committee 
must be deemed to have granted the use of the school buildings 
for the purpose of moral and religious instruction and would be 
in control. If only certain classes were practising devotional 
exercises these classes would be under the control of the committee 
while the classes receiving secular education would be under the 
control of the Board, but such a use of the school buildings would, 
in the opinion of the Institute’s solicitors, be illegal. 

I understand that the Department was given a legal opinion 
some time ago to the effect that it is perfectly legal for a by-law 
to be made fixing the hours of commencing or ending of certain 
classes in the school at different times, provided that the hours of 
opening of any class are not less than the minimum fixed by 
Section 56 (4) of the Act. The Institute’s solicitors apreed with 
this. But they disagreed with the contention that, if the com- 
mencing or finishing hours of any class or classes are fixed at a 
different hour from the remainder of the school such class or 
classes may practice devotional exercises while the remainder of 
the school is receiving secular instruction. The Institute’s solicitors 
contend that this would be an illegal use of the school buildings. 
They do not think the whole school could be compulsorily 
assembled for devotional exercises before hours fixed for instruc- 
tion because this would in effect be extending the school hours 
and introducing into these hours education which was not entirely 
secular. 


38. Legal Rights and Duties of Teachers 


There should be little difficulty in ascertaining generally what 
are the legal rights and duties of teachers who may be affected by 
the action of school committees in granting the use of school build- 
ings for purposes of religious teaching. 

It is quite immaterial for what purpose the committee allows 
the buildings to be used if such use is confined to times when they 
are not required for public school purposes. A teacher cannot be 
compelled to attend, but he may if he chooses, as his teachership 
does not disqualify him from voluntarily attending or supervising 
at times when he is not engaged in his professional duties. 

A teacher has the ordinary rights of a private citizen subject 
always to the limitations imposed upon him by the terms of his 
engagement and the Education Act. If a lecture or show is given 
by leave of the committee in the school buildings at times when 
they are not used for school purposes the teacher has a right to 
take part. Nor is there anything to prevent a teacher similarly 
helping to hold religious classes at times when the buildings are 
properly allowed to be used for that purpose. 
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39. Opening Schools with Lord’s Prayer 


As the Creed, Lord’s Prayer, and Ten Commandments are 
the fundamental instructions in all Christian religions, the teaching 
of the Prayer would be a breach of Section 56 (4) of the Education 
Act, 1914, which provides that the teaching shall be entirely of 
a secular character. 

‘Teaching’ is not defined, but the dictionary meaning is ‘to 
impart or convey the knowledge of, to make known, to inform’. 
I have been unable to find any legal decision on ‘teaching’. 

The constant and regular repetition of a statement is one of 
the best known methods of making known or informing. The 
fact that this constant and regular repetition is made in the school 
and in the school hours when the children are assembled for the 
purpose of being taught makes it hard to distinguish the process 
from teaching. 

It would be immaterial and untrue to say that the children are 
not taught the Prayer because they know it. 


40. Medical Inspection 


The great majority of New Zealand children come to school 
clean, tidy, adequately dressed and nourished, and in good health. 
Teachers are entitled to expect their pupils to be like this, but if 
they are not, then the teacher must do something about it. What 
he does will be very much what a parent would do at home. If 
a child is dirty or untidy, he will encourage him to make the 
necessary improvement. If a child is sick, he will see that he gets 
suitable treatment. This may vary from simply sending the child 
home to setting in motion the machinery that will lead to remedial 
treatment. In any case he will use common sense. He will not, 
for instance, send a sick child home without first making sure 
someone is at home to receive him. He can play his part in the 
prevention of malnutrition and some forms of sickness by giving 
talks on hygiene and the right sorts of food to eat (school lunches, 
etc.). A teacher can reasonably be expected to have sufficient 
knowledge or elementary training to recognise cases requiring treat- 
ment and, in an evergrowing responsibility, to take the first steps 
to secure treatment. 

The Education Act provides for the medical inspection of 
schoo! children and states that any Medical Inspector of Schools 
may *t all reasonable times enter into or upon any public school 
building and examine the children attending the school, and notify 
the parents or guardians of any such child of any disease or bodily 
defect from which in his opinion the child may be suffering. 

In addition to examining the children it is the duty of the 
Medical Inspector to report upon the condition of the schoolhouse 
and grounds and upon any other matter affecting the health of 
the children. 
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During the medical inspection no person except the parent 
of the child and the persons immediately concerned in making such 
medical or physical examination of a child shall have the right to 
be present at such examination; and all records and reports of the 
medical or physical examination of individual children shall be 
treated as confidential. 

Satisfactory heating and ventilation are necessary both for 
health and educational efficiency. The heating system should be 
turned on reasonably early in the mornings because cold walls and 
floors materially affect the temperature of the classroom. In some 
parts of New Zealand, perhaps Central Otago, the heating system 
could with considerable advantage to the pupils, be maintained 
overnight, and over the week-end. 

In keeping up the temperature of the classroom, the import- 
ance of ventilation should not be overlooked. While it is true 
that heat may be lost unnecessarily by keeping the windows open, 
the importance of keeping the air circulating must be kept in mind. 
A teacher busy in the classroom may not always realise that it is 
becoming stuffy, as I myself have noticed when calling at schools. 
It is better for the pupil and the teacher when the classroom is 
air-conditioned by keeping the air gently moving. The best teach- 
ing results are achieved under these conditions. 


41. Neglect of Medical Inspector’s Report by Parent or Guardian 
of a Child 


The Act provides that any parent or guardian of a child 
attending a public school who has been notified by a medical 
inspector that such child is suffering from a serious disease or a 
serious bodily defect, and who neglects, after a second such 
notification to obtain for such child suitable medical or surgical 
treatment, may be deemed to have been guilty of cruelty towards 
or neglect of such child, and proceedings may be taken accordingly. 

Provided, however, that it shall be a sufficient defence to any 
proceeding under this section of the Act if it be proved to the 
Court before whom such parent or guardian is brought that such 
neglect was occasioned by unavoidable cause or accident. 

I can find no reported cases of a parent having been proceeded 
against under this section, but an English case Oakey v. Jackson 
bears on the point. A child was suffering in her health through 
adenoids for which the only remedy was a surgical operation 
which, it was stated, would not be a dangerous one. The parents 
refused to allow the operation. The Court held that the justices 
might find on these facts that the parents had failed to provide 
adequate medical treatment for their child. 

This raises the question of inoculation and the position of 
the head teacher as being in loco parentis to the child. I do not 
think that the head teacher would have the right to agree to the 
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inoculation of a child at school as the case is not one requiring 
urgent treatment. The authority of the parent must be obtained 
by the medical officer before inoculation is proceeded with. In 
an urgent accident case where the parent cannot be found I think 
that the authority delegated in loco parentis would be sufficient to 
protect a teacher who agreed to an operation on a child. 


42. Saluting the Flag 


The ceremony of honouring the flag is governed by regulations 
which were made in 1941. Full information on this subject was 
given in the Education Gazette in December, 1941, and is repeated 
for the information of members. To teach patriotism and love 
of country is difficult, because these things must develop in the 
child’s own emotional life. Yet children can learn to be proud of 
New Zealand and of the British Commonwealth, and they may 
be helped to be grateful to those who have served their country 
in war and peace. From these feelings of pride and gratitude 
there may come a desire to serve their country and their fellow- 
men. The formal teaching of patriotism is often useless; it may 
impose knowledge without developing an emotional attitude. The 
emotional value of many flag ceremonies is lost, sometimes because 
they are casually performed and sometimes because they are per- 
formed too often, yet it is desirable that children should perform 
together a ceremony in which there shall be clearly expressed the 
gratitude of New Zealanders for the privileges they enjoy and the 
principles on which they believe their way of living is based. The 
value of the ceremony is largely that it is a corporate act in which 
children unite their individuality and feel that they are a part of a 
great community. 

The validity of the by-laws of some Education Boards which 
have provided regulations for honouring the flag has been ques- 
tioned. To overcome this difficulty the Government has passed 
the Ceremony of Honouring the Flag Regulations, 1941. These 
are given below together with details of the procedure to be 
observed. 

1. These regulations may be cited as the Ceremony of Honouring 
the Flag Regulations, 1941. 

2. These regulations shall come into force on the day following 
notification in the Gazette of the making hereof. [13th 
November.] 

3. (1) Except as provided in the next succeeding subclause, the 
ceremony of honouring the flag shall be observed at all 
public schools in commemoration of the following days, 
namely: 

The 6th day of February, being the Anniversary of 
the signing of the Treaty of Waitangi: The 25th day of 
April, being Anzac Day: The 24th day of May, being 
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Empire Day: The first Monday in June, being the day 
fixed for the observance of the birthday of Her Majesty 
Queen Elizabeth the Second: The fourth Monday in Sep- 
tember, being the day fixed for the observance of 
Dominion Day: The 21st day of October, being Trafalgar 
Day: The 11th day of November, being Armistice Day: 

Any day which in the opinion of the Minister is 
generally recognised as a day of national significance, and 
which he notifies to the several Education Boards as a 
day to be commemorated in the public schools under their 
control: 

Any other day that may be fixed for any public 
school by the School Committee thereof, with the con- 
currence of the Education Board. 

(2) The ceremony referred to in the last preceding subclause 
may be dispensed with at any school on any occasion if 
an appropriate public ceremony in which the teachers and 
pupils of the school take part is held in the locality. 


4. (1) If, on any day to be commemorated by the observance 
of the ceremony of ‘Honouring the Flag’ at any school, the 
school is open, the ceremony shall be observed on that 
day. 

(2) In any other case the ceremony shall be observed on the 
last preceding day on which the school is open. 


5. (1) For the purpose of ensuring that the ceremony will in 
all cases be carried out with appropriate solemnity and 
uniformity, the Minister of Education may formulate a 
programme or alternative programmes setting out the pro- 
cedure to be followed by teachers and pupils in the 
observance of the ceremony and it shall be the duty of 
the headmaster of every public school to take the neces- 
sary steps to ensure that in the observance of the ceremony 
the essential features of the appropriate programme are 
adhered to. 

(2) Alternative programmes may be prepared in accordance 
with this clause for the following circumstances attending 
the observance of the ceremony: 

(a) When the ceremony is observed in the presence of 
the flag: 
(b) When the ceremony is observed without the flag. 


6. The flag to be used at any ceremony under these regulations 
shall be the New Zealand Ensign. Provided that if the New 
Zealand Ensign is not available, the Union Jack may be used. 
Procedure to Be Observed: 
(1) The ceremony shall be carried out in the presence of the 
staff and pupils of every public school. 


(2) 


(4) 


(5) 


(6) 


(7) 


(8) 
(9) 
(10) 


(11) 


(12) 
(13) 
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Pupils shall be formed up in an orderly manner facing the 
flag, which shall be furled at the masthead. Bags or books 
shall not be carried. Boys shall remove their caps. 

‘God Defend New Zealand’, or other suitable British song, 
may be sung, or the school band may play a very short 
selection of similar music, the children standing at ease. 

The assembly shall be called to attention and a member of 
the staff or a pupil shall recite from memory in a clear 
voice the following declaration: 

‘We give thanks for the privileges we enjoy as New 
Zealanders and members of the British Commonwealth of 
Nations; we honour the memories of all those who have 
served our Country (*), we will honour our Queen, obey 
the laws of her Government, and serve our Country and 
our fellowmen’, 

(* In ceremonies which commemorate some person 
(e.g. an ‘old boy’ killed in the war, the name of that person 
may be inserted here, ‘especially.....0.........cccccese "). 

The flag shall be broken at the masthead, preferably by a 
pupil; in schools where there is a bugler the ‘General Salute’ 
may be played, or if the ceremony is to mark a death, “The 
Last Post’ or if there is a drummer, the drum may beat a 
roll of fifteen seconds. 

A member of the staff or a pupil or the whole assembly shall 
recite clearly and from memory: 

‘The flag stands for our country and our people, and 
for our love of truth, justice, freedom, and democracy, in 
which we are united, through the person of our Queen, with 
all other members of the British Commonwealth of Nations’. 
The assembly shall continue to stand at attention for a brief 
but impressive silence. This period of silence shall not 
exceed fifteen seconds. 

The first verse of the National Anthem will then be sung. 
The assembly shall stand at ease. 

No school announcements shall be made either before, 
during, or after the ceremony. At its conclusion the only 
speeches should be those appropriate to the occasion. 

The ceremony shall be performed if convenient in the morn- 
ing. The flag shall remain at the masthead until the close 
of afternoon school, but shall not remain up after sunset. 
The ceremony, with such modifications as are necessary, may 
be conducted indoors at the discretion of the head teacher. 
For schools which have no flag, the ceremony shall be 
modified as follows: 

(1) A suitable British song. 

(2) The assembly shall come to attention. 

(3) The first declaration, as in paragraph 4. 
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(4) A brief but impressive silence. 

(5) The second declaration as in paragraph 6. 
(6) A brief but impressive silence. 

(7) The first verse of the National Anthem. 
(8) The assembly shall stand at ease. 

As far as possible the children shall take a full share in every 
activity associated with the ceremony. Children selected by the 
head teacher may be given the privilege of furling the flag, break- 
ing it at the masthead and making the declaration on behalf of 
the assembly. 

On Anzac Day, or the school day immediately preceding it. 
any other ceremony suitable to local conditions may be substituted. 

The ceremony is simple and it can be impressive. Its value 
will depend upon the teachers creating the right atmosphere. To 
be successful it must be done well. It is suggested that, before the 
day fixed for the first observance, the school should practise the 
ceremony and the head teacher should talk to the children and 
explain its importance. Before each performance of the ceremony 
teachers should explain the significance of the day which is com- 
memorated. The children should understand that on that day, a 
day of national importance, all the children in the public schools 
of New Zealand will be performing the same ceremony as evidence 
that they are united by a common heritage and the same ideals. 
The older children will learn what the words of the two declarations 
mean; the children should learn from the solemnity of the occasion 
a respect for the flag and for their country. 

Practical details of where the children are to stand, the 
method of unfurling the flag, the position of the principal speakers 
and the drummer or buglers will have to be thought out. The 
children should be asked to keep their eyes fixed on the flag as 
it is broken at the masthead and as the second declaration is made. 
The brief periods of silence may have considerable emotional 
effect and are an essential part of the ceremony. At first, while 
the ceremony is novel, these periods of silence should last only a 
few seconds; later they should be extended. It is left to the 
discretion of the teacher in charge to determine how long the 
silence can be held effectively. 


43. Leaving Certificates 


As from 1955 pupils finally leaving school have been issued 
with a leaving certificate. This certificate takes the place of the 
primary school certificate and the certificate of attainment which 
were issued to primary pupils. The former certificate was intro- 
duced in 1937 when the formal examination for the proficiency 
certificate was abolished. 

In primary and intermediate schools a leaving certificate is 
given only to pupils who have reached the age of fifteen years 
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and are known to be leaving school finally. The great majority of 
pupils are given the certificate on leaving a post-primary school 
or a secondary department of a district high school. 


44. Free Place Regulations 1945/142 

These regulations provide in clause 3 that a pupil shall be 
qualified to be the holder of a free place if (a) he has completed 
a course in Form II, or (b) if he has attained the age of fourteen 
years not later than the 31st day of March in the year in which 
he applied for a free place. 
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CHAPTER NINETEEN 


THE TEACHER AND THE PARENT 


A TEACHER must keep abreast of the times, both as citizen 
and school master. It is good that so far as time allows he 
should take a part in public affairs outside the school; but at 
least he should take an intelligent interest in them and be generally 
recognised as a worthy member of the local community. He 
should be a living example of the dictum that education is never 
finished, and should not allow himself to drift out of the main 
current of intellectual life into a stagnant backwater. He should 
realise that education is no more static than any other department 
of human activity and that the theories and practices of a genera- 
tion ago are not necessarily suited to the needs of today. 


1. Co-operation Should Be the Key-note 


The relationship between teacher and parent should, and 
can be, one of the most fruitful contacts in connection with a 
teacher’s professional duties. In the long run it is often the healthy 
co-operation which exists between the headmaster and his staff 
and the parents of the pupils which makes or mars the success of 
the school. Teachers would do well to bear this in mind always 
and even at the expense of some personal sacrifice to endeavour 
to maintain a happy and helpful relationship with parents. 

Teachers should be experts in child psychology and child 
management. They should be prepared to offer their services to 
parents who have problems with children, as by so doing they 
will gradually build up respect and goodwill that will help to bring 
about a spirit of co-operation that will materially advance the 
cause of education. Just as the parent seeks advice from a doctor 
on illness so the parent should be able to turn to the teacher 
when behaviour problems need straightening out. For this reason 
Home and School Associations and Parent-Teacher Associations 
should be strongly supported by teachers, and any time spent out 
of school hours in this type of work will be very well rewarded. 
As I have repeated many times in this Handbook, the teacher is 
in loco parentis and if he keeps this constantly in view he will be 
a good teacher and will succeed in the classroom and in the 
community. 

The teacher should know something of the home conditions 
of his pupils; and the parent should know something of the purpose 
and practice of the school. It is not enough to have a system of 
‘visiting teachers’ as we have at present, as these teachers have 
a very special purpose in the educational set-up. The teacher 
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should get to know the home circumstances of his pupils and 
should encourage the parents to visit the school. In general 
parents are proud of the achievements of their children and the 
wise teacher will co-operate with parents not only to explain his 
aims and the purposes of education but also to show the individual 
differences between children and the reasons why one child can 
progress much faster than another. Frustrations are frequently 
the result of this inability to get together. 

After more than thirty years of experience in the Institute 
I know that these relationships can be over-simplified and this 
chapter is also about the unsatisfactory parent; but I do want to 
say that the discreet teacher will refrain from making any observa- 
tions or creating any situation that may have the effect of causing 
strain or antagonism in the home between parent and child. 

But what, it may well be asked, can be done for a child if 
the parent refuses to co-operate? 

The Education Act provides penalties if the child is not sent 
to school regularly; if a parent abuses a teacher in the presence of 
the pupils; and if a parent neglects urgent medical attention; and 
by other legislative processes a teacher may invoke the aid of the 
law to have a person bound over to keep the peace; and in certain 
circumstances may even mulct him in damages for libel, but the 
great body of teachers prefer to go steadily ahead in the great 
work of educating children despite the fact that on a small number 
of parents such efforts are wasted. 


2. Accidents to Visitors 


Many visitors call at a school during the course of a year. 
Inspectors, parents, board and school committee officials, and 
perhaps members of the general public to see the school gardens 
or to attend a school concert. 

The law classifies these visitors as invitees, licensees, or tres- 
passers, because the owner of premises may be liable for an 
accident arising to a visitor through dangerous premises, dangerous 
chattels, or dangerous animals. 

A responsibility could rest on an Education Board as owner 
of the premises, and in some circumstances on the head teacher as 
occupier. 

An ‘invitee’ is a person who visits premises on business which 
concerns the occupier and on his invitation, which may be expressed 
or implied. A parent who calls at school to enquire about his 
child, or to bring an overcoat, or lunch, would be an invitee. 
Members of the public who call to see a flower show, or the school 
sports, or other school entertainment, would also be invitees. 

It is difficult to state exactly what duty a head teacher would 
owe to an invitee but it is certainly the duty of an Education Board 
to see that the premises are reasonably safe. 
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The leading case on the duty of an occupier to an invitee is 
Indermaur v. Dames, in which the occupier of a factory was held 
liable to the plaintiff, who was the servant of a gasfitter employed 
by the defendant, and who, while testing certain gas-fittings on 
the defendant’s premises, fell through an unfenced opening in one 
of the upper floors. It was contended that such a visitor enters 
at his own risk and must take the premises as he finds them; but 
this contention was rejected. A case Horton v. London Graving 
Dock Company was before the Court of Appeal in 1950. In 
this case the Court of Appeal had to deal with the alleged ambiguity 
of the rule in Indermaur v. Dames (1866) L.R. 1 C.P. 274, 
namely, does that rule require the occupier to take reasonable 
care to make the premises or structure reasonably safe for the 
purposes for which the invitee is invited thereto, or is the occupier’s 
duty confined to taking reasonable care to prevent accidents from 
unusual dangers of which he is or ought to be aware, so that, if 
the danger is known to the injured person as a result of notice 
or otherwise, he is precluded from recovering? In the opinion of 
the Court of Appeal the law is accurately stated in Halsbury’s 
Laws of England (Hailsham, ed.) Vol. 23, p. 604, as follows: 
‘The duty of the occupier of premises on which the invitee comes 
is to take reasonable care that the premises are safe, and to prevent 
injury to the invitee from unusual dangers which are more or less 
hidden, of whose existence the occupier is aware or ought to be 
aware; or, in other words, to have his premises reasonably safe 
for the use that is to be made of them.’ (1950 1 All E.R. 180). 

In another case in the House of Lords Glasgow Corporation v. 
Taylor, Lord Shaw said: ‘In grounds open to the public as of 
right, the duty vesting upon the proprietors, or statutory guardians 
like a municipality, of making them reasonably safe does not 
include an obligation of protection against dangers which are 
themselves obvious. Dangers, however, which are not seen and 
obvious should be made the subject either of effectively restricted 
access or of such express and actual warning of prohibition as 
reaches the minds of the persons prohibited.’ 


Arising out of the cases which have been decided on this 
difficult subject are certain principles which must be carried out 
by the head teacher to protect his visitors. They apply on all 
occasions when the public, including parents, friends of pupils 
or other relatives, may be expected to visit the school or the school 
grounds. They apply whether the visitors have been specifically 
invited to be present, or have paid for admission, or have come 
without previous intimation on any one of the many justifiable 
reasons a member of the public can have for visiting a school. 

These are principles which must guide the teacher. Generally 
speaking, the premises must be safe. If any part of the premises 
is not safe, or if visitors are not wanted in any part of the premises, 
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attention must be drawn to the fact by clearly exhibited notices. 
The lighting of corridors, steps, stairways, doorways, etc., must 
be adequate or, in the case of an electricity power cut, for instance, 
as reasonably adequate as the circumstances will allow. Where 
danger may possibly arise to spectators (for instance, during 
demonstrations of school equipment, field events at school sports 
and so on) there must be a sufficient number of stewards properly 
instructed in their duties. Lastly the normal precautions must be 
taken against fire and its consequences. By-laws, particularly 
those relating to fire appliances and the keeping clear of gangways 
or aisles in a crowded hall, must be strictly observed. 

As a School Committee has the control and management of 
the school premises and grounds after school hours, the Committee 
would be charged to observe the same precautions as should be 
taken by the head teacher. 


3. Disturbing a School 


There are few teachers who at some time or another have not 
received an unfriendly visit from an irate parent, and it is only 
right that the legal position should be known. It is unfortunately 
true that some parents can never understand why their own little 
Willie should be subject to the ordinary school rules, and in their 
unreasonableness resent the attempt of the teacher to inculcate 
good habits and a sense of obedience to the requirements of the 
community. Fortunately our laws provide that every person who 
wilfully enters on the property of another commits an actionable 
wrong; and even if he has entered by express or implied permission 
of the occupier, he becomes a trespasser if he fails to leave when 
he has been warned that the permission is withdrawn. 

A trespasser has been defined by Lord Dunedin as one ‘who 
goes on the land without invitation of any sort and whose presence 
is either unknown to the proprietor, or, if known, is practically 
objected to.’ 

Now a school is the property of the Education Board and 
the teacher by virtue of his appointment is the agent of the Board. 
It therefore follows that if a person enters upon the school premises, 
uses offensive language or becomes obstreperous, he or she may be 
ordered to leave the precincts. Failing to do this, the trespasser 
is, of course, liable to prosecution. 

No one would suggest that a parent has not the right to enter 
a school to see a head teacher, but a parent does not enjoy un- 
limited rights, and, if circumstances justify it, the head teacher, 
acting as the agent of the Board, may revoke the right to be on 
the premises, and from that moment the parent may be considered 
a trespasser. 

Other persons besides parents, however, may of course 
become trespassers on school premises—hawkers, for instance, 
or canvassers—and it is just as well to know that these persons 
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have no legal right to enter the school premises, and they may do 
so only by permission of someone in authority. If trespassers after 
being warned refuse to leave, the teacher, as agent of the local 
Education Board, has authority to remove them using as much 
force as is necessary to expel the individual, provided the degree 
of force used does not exceed what is reasonably required to effect 
his purpose. There is always the danger that the estimate of 
what is reasonable force may require a fine judgment and as the 
Courts look upon those matters in a very impersonal way which 
ill accords with the frayed atmosphere of the actual incident, it is 
advisable to call the police who will know how to act in the matter. 

Section 157 of the Education Act 1914 provides that any 
person who wilfully disturbs any school, or who upbraids or abuses 
any teacher, pupil-teacher, or probationer in the presence or hear- 
ing of the pupils who are then in school, or who are then assembled 
for school purposes, whether in school or not, is liable to a fine 
not exceeding £10. The word ‘school’ includes the playgrounds 
and premises of the school. 

What is the position if a person stands outside the school gate, 
or the school has closed for the day? 

Unless it is clear that the pupils had not been dismissed from 
school, there is a risk that a prosecution under Section 157 would 
fail on the grounds that the pupils were not at the time assembled 
for school purposes. The fact that the person stood outside the 
school gates is immaterial if he spoke in the hearing of pupils 
either in school or assembled for school purposes. 

If the pupils have been dismissed from school, action should 
be taken under Section 48 of The Police Offences Act, 1927, 
which provides that every person who uses any profane, indecent, 
or obscene language in a public place or within the hearing of 
any person in such public place is liable to imprisonment with 
hard labour for a term not exceeding one year or to a fine not 
exceeding £20. 

Complaints under this section should be made to the police 
and the prosecution should be left to them as it is more consistent 
with the dignity of the profession that the authority of a teacher 
should be supported by the police than that the individual teacher 
should have to take proceedings on his own behalf. 


4. Defamation of Character 

A defamatory statement is one which has a tendency to injure 
the reputation of the person to whom it refers—which tends, that 
is to say, to diminish the good opinion that other persons have 
of him, and to cause him to be regarded with feelings of hatred, 
contempt, ridicule, fear, dislike, or disesteem. A Judge once 
said: ‘The law recognises in every man a right to have the estima- 
tion in which he stands in the opinion of others unaffected by false 
statements to his discredit.’ 
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A statement that a teacher is immoral, or cannot teach, is 
defamatory. In Murray v. Bragg, New Zealand Law Reports, 
it was held that words imputing to a schoolmaster that he was on 
a particular occasion guilty of immoral conduct were actionable 
without proof of special damage. The law in New Zealand seems 
to differ from the law in England in this regard probably because 
our Education Act provides that a teacher can be peremptorily 
dismissed for immoral conduct or gross misbehaviour. In an 
English case, Jones v. Jones, in an action for slander, the Court 
held that such an action would not lie for imputing immoral 
misconduct to a schoolmaster in the absence of special damage 
unless the words were spoken of him in the way of his calling. 
In the House of Lords it was held that as the words spoken did 
not refer to the plaintiff in his capacity as a headmaster, or a 
certificated teacher, they were not actionable without proof of 
special «(lamage which was not however alleged. 

It is well settled law that words spoken, although calculated 
to injure a person in his calling, profession or vocation, but not 
relating to his conduct therein, are not actionable per se. 

The wrong of defamation consists in the publication of a 
false and defamatory statement respecting another person without 
lawful justification. A defamatory statement is not necessarily 
made in words, whether written or spoken. A man may defame 
another by his acts, no less than by his words. To exhibit an 
insulting picture, holding up the plaintiff to ridicule or contempt, 
is an actionable libel. So also is the act of placing an effigy of 
the plaintiff among those of murderers and other ill-famed persons 
in an exhibition. The wrong of defamation is of two kinds, namely, 
libel and slander. In libel the defamatory statement is made in 
some permanent and visible form, such as writing, printing, picture, 
or effigy. In slander it is made in spoken words or in some other 
transitory form, whether visible or audible, such as gestures, 
hissing, or other inarticulate but significant sounds. 

The statements, whether in the shape of a libel or slander, 
must be published to a third person for them to be actionable. 
If a teacher says to a colleague that he is an incompetent school- 
teacher and there is no one present to hear the remark there can 
be no defamation in civil law. 

No civil action will lie for the publication of a defamatory 
statement if the defendant pleads and proves that it is true. ‘For 
the laws will not permit a man to recover damages in respect of 
an injury to a character which he either does not or ought not to 
possess.’ And this is so even though the defendant is proved 
to have been actuated by malicious and improper motives. 

To estimate the amount of damages recoverable in cases of 
defamation is always difficult, though where the imputation against 
the plaintiff is a very serious one it is safe to say that substantial 
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damages are usually awarded. It is also safe to say that damages 
in a proceeding based upon defamation are always aggravated by 
a refusal or neglect to apologise, and are always reduced by the 
making of an apology which indicates a genuine regret. Further 
it is safe to say that it is always prejudicial to a plaintiff in the 
eyes of both judge and jury, save in cases of most flagrant and 
wilful defamation, to take up the attitude that however far the 
defendant may go in the making of an apology, he (the plaintiff) 
will not be satisfied with an apology alone. 

Naturally a teacher who is affected by a defamatory state- 
ment takes a very serious view of it, particularly at the time, 
usually a far more serious view than would be taken by the general 
reader. It is for that reason that a person defamed is seldom 
the best judge of the advisability of taking proceedings, or, what is 
just as important, the attitude to be adopted in any letter to be 
written before taking proceedings. The success or failure of the 
proceedings is very largely influenced by the tone and contents of 
a preliminary letter. 

The Dominion Executive should be consulted before any such 
letter is written, because it will ensure consideration of the matter 
by officers of the Institute who have not been affected by the 
defamation and who will therefore be more likely than persons 
actually affected to see it in its true proportion. 

The Dominion Executive is naturally concerned as to the 
influence which the Institute may be able to exert in all quarters 
in which it may be necessary, and it must therefore be of importance 
not only to the Institute but to every teacher who wishes to 
invoke its assistance that what is written on its behalf shall carry 
weight and as far as possible stand the test of legal proceedings 
and be in no wise capable of being used by either the Court or 
the opposing counsel as a basis of adverse comment. There is no 
field of litigation in which this consideration is more important 
than that of defamation. 

The main defences to defamation are: 

(1) Justification, that is to say proof of the truth of the state- 
ments. 

(2) Fair comments and criticism on matters of public interest. 

(3) Absolute and qualified privilege. 


It should be remembered that mere vulgar abuse is incapable 
of a defamatory meaning. The storming fishwife or foul-mouthed 
man may be in danger of breaking the peace but they are not 
guilty of slander; but if slander is uttered and re-uttered or if a 
constant flow of slanderous statements emanates from a particular 
person the Court will interfere to stop the slanderous attack. In 
a New Zealand case, Lees v. Clark, the Judge said that it was not 
uncommon in a small country district for a man to set himself up 
to create opposition to the school teacher in order to gratify his 
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own personal spite, and in awarding £ 150 damages held that there 
was sufficient evidence of express malice and unfairness of com- 
ment to deprive the defendant of the privilege he claimed. 

5. Privilege 

Although a person who publishes a defamatory statement is 
liable in damages if the statement turns out not to be true, however 
honestly and carefully he may have acted, there are a number of 
important exceptions which are grouped together under the title 
of privilege. This term is used to indicate that the circumstances 
were such that it was a person’s public or private duty, whether 
legal or moral, to publish the statement he did. Thus a parent 
with a child at school, or a school committeeman, may have a 
qualified privilege, and no action will lie on a privileged occasion 
unless there is proof of malice. 

The following case will illustrate the point. A headmaster 
in England was awarded £50 damages for libel. The case arose 
out of a protest that had been sent to the local education authority 
regarding the celebration of Empire Day. The protest stated: 
‘We, the undersigned, wish to protest to the education authorities 
against the action of the headmaster and headmistress in preventing 
the saluting of our national flag and by their general conduct 
leading the children to believe our national flag not to be worth 
saluting. We, the undersigned, beg the education authorities to 
take measures to prevent and punish disloyal conduct on the part 
of teachers, and that the authorities will at once make enquiry 
into the above matter.’ Some of the signatories were neither rate- 
payers nor parents of pupils attending the school. In summing up, 
Mr. Justice Swift said that the jury had not got to decide what 
was the best way of celebrating Empire Day. The question for 
the jury was whether the defendants, in doing what they had done, 
were actuated by malice in having abused a privilege. Referring 
to the document, the learned Judge said it was a ‘highly dangerous, 
cruel document, highly defamatory of the headmaster and the 
headmistress of the school.’ 

A statement is conditionally privileged if it is made in the 
performance of any legal or moral duty imposed upon the person 
making it, provided that the person to whom the statement is made 
has a corresponding interest or duty to receive it. If a head teacher 
makes a report on an assistant teacher he is deemed to be protected 
by privilege, unless it can be proved that the statements used were 
introduced through personal spite and ill-will, or for some indirect 
motive other than a sense of duty. Lord Esher once said that the 
question to be put is ‘whether the defamer is using the occasion 
honestly or abusing it . . . Ifa person from anger or some other 
wrong motive has allowed his mind to get into such a state as 
to make him cast aspersions on other people, reckless whether 
they are true or false, it has been held, and I think rightly held, 
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that a jury is justified in finding that he has abused the occasion’. 
In Reeve v. Widderton an assistant teacher sought to recover 
damages from a head teacher who wrote to the education authority 
that she ‘does not fit in with the organisation of the department, and 
I must earnestly request that she may be transferred elsewhere as 
speedily as possible, as I consider her presence on the staff detri- 
mental to the well-being and happiness of the school’. 

Mr. Justice Acton held that the occasion was privileged, and 
left it to the jury to decide whether the privilege had been abused. 
The decision was that there was no evidence of malice and judg- 
ment was given to the head teacher with costs against the assistant. 

In many cases the person against whom complaint is made 
can only be said to be suffering from a mistaken idea as to the 
best method of discharging his duty, and if in so doing he defames 
another, then in the absence of other circumstances, it would not 
be possible to show sufficient malice to dispel a plea of privilege. 

Idle gossip can never be privileged, but a serious discussion 
among parents, each of whom has children under that teacher’s 
charge, would be privileged. 

In the case of Hume v. Marshall, an action for defamation 
was taken by one teacher against another over an imputation of 
drunkenness. All communications had been made to the head- 
master and it was alleged that they were slanderous. Lord Justice 
Cockburn said that if the communications were made bona fide 
and without malice they were privileged, but as there was evidence 
of exaggeration and ill-feeling the question of malice had to be left 
to the jury. Damages to the sum of £2 were awarded. 

In connection with reports on teachers by members of the 
Institute it should be remembered that the Professional Code has 
declared the following action to be unprofessional: 

‘For any teacher to censure other teachers or to criticise their 
work in the hearing of pupils’. 

6. What to Do in Case of Alleged Libel or Slander 

It cannot be stressed too often that in cases of this kind there 
should be a prompt reference to the Branch for forwarding to 
the Dominion Executive. No commitment can be made except 
in cases of emergency, and in applying for assistance a Branch 
must give the Dominion Executive full particulars of the facts 
connected with the matter in hand, together with all relevant 
documents and where possible, written statements of witnesses. If 
the statement is one of libel, a copy of the statement, if one of 
slander the following minimum requirements should be complied 
with: 

(1) The full name and address of the person who it is alleged 
uttered the slander. 

(2) The words used. 
The purport of the remarks is not sufficient. 
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(3) The exact date of the utterance of the slander. 

(4) The place in which it was uttered. 

(5) The name and address of the person to whom the slanderous 
remarks were made. 

(6) The names and addresses of the persons in whose hearing 
the words were uttered. Signed statements by these persons 
giving the exact words must be forwarded. 

(7) Other facts. 

Notwithstanding what has been said in this chapter the follow- 
ing passages from Odgers on Libel and Slander are quoted for the 
serious consideration of members: 

‘And wholly apart from the above considerations, is it worth 
while to bring an action? Is the matter sufficiently serious? A 
man does not advance either his dignity or his reputation by show- 
ing himself too sensitive to calumny. People will think that he is 
eager for litigation, because he knows that his character cannot 
stand the least wear and tear. This remark applies especially to 
actions of slander. It is not wise to enquire too curiously what 
others say of us behind our backs. The slander is only heard 
by few; it will soon be forgotten; whereas if you bring an action, 
it will be disseminated throughout the country, and recorded in a 
permanent shape. 

‘Still, it may be a man’s duty to take proceedings, if the 
charge made against him be really serious. But even in cases of 
libel, it is better to exhaust every other method first. If the libel 
has appeared in a newspaper, the person defamed should write to 
the editor a calm and dignified letter, avoiding all “smart writing”, 
and indulging in no tu quoque. This will probably bring an 
apology from the writer of the libel. And a prompt apology and 
retraction of the charge is always worth more to a plaintiff than 
any amount of damages. If, however, no apology comes, but 
another libel worse than the first, the plaintiff’s position is improved 
thereby; for the defendant’s persistence in the charge after the 
explanation afforded is evidence of malice, entitling the plaintiff to 
heavier damages. 
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CHAPTER TWENTY 


APPEALS AND TEACHERS’ COURT OF APPEAL 


1. The Teachers’ Court of Appeal 
HE Teachers’ Court of Appeal is a statutory body and for the 
purpose of each appeal as it arises the Court shall consist 
of three persons as follows: 

(a) Such magistrate in the district wherein the appellant teacher 
was employed at the time of his dismissal, or suspension, 
or transfer as the Minister appoints. 

(b) One person of either sex not being a teacher employed in 
a public school, secondary school or technical school to be 
nominated in the prescribed manner by a corporation situate 
in such district, or by the New Zealand Educational Institute. 
Provided that, in case of an appeal by a teacher in a secondary 
school or technical school, such person may be nominated 
either by one of the corporations hereinbefore mentioned or 
by a corporation of teachers in secondary schools or technical 
schools. 

(c) One such person, not being a member or officer of the Board 
concerned to be similarly nominated by the respondent Board 
which dismissed or suspended or transferred such teacher. 
The magistrate shall be chairman of the Court, and shall 

have an original and, in the event of an equality of voting, a 

casting-vote. At all sittings of the Court, the quorum shall be 

two whereof the chairman shall be one. 

Any teacher who has received a notice of dismissal, suspen- 
sion, or transfer may within forty-two days after the receipt of the 
notice appeal in the prescribed manner to the Court. 

On any such appeal the appellant may himself appear, or may 
be represented by some person on his behalf; and the Board, as 
respondent, shall be represented by its chairman or some other 
person appointed by the Board, but no solicitor or counsel shall 
appear or be heard. 

A teacher shall be deemed to be dismissed in any case where 
his engagement is determined by notice from the Board or where 
his salary is reduced by the Board: 

Provided that such dismissal shall not be deemed to be wrong- 
ful if the Board satisfies the Court that the determination of the 
engagement was reasonable, having regard to any of the following 
circumstances: 

(a) The efficient and economical administration of the Board’s 
affairs; 

(b) the fitness of the teacher; 
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(c) his conduct; 

(d) any other special circumstances irrespective of the Board’s 
mere legal right to determine the engagement by notice. 
Provided further that the termination by the Board of the 
engagement of any male teacher on the ground that he has 
reached the age of 65 years, or of the engagement of any 
female teacher on the ground that she has reached the age of 
55 years, shall be deemed to be reasonable without regard to 
any other circumstances. 

Decision of Court 

(1) The decision of the Court shall be in writing, signed by the 
Chairman, and a copy thereof shall be given to each of the 
parties, and shall also be forwarded to the Minister. 

(2) The decision of the Court shall be final and binding on both 

arties. 

The Court of Appeal in the Marlborough Education Board 
v. Sturrock 24 N.Z.L.R. 65, held that so long as a Teachers’ 
Court of Appeal has acted within the powers given to it by the 
Education Act neither the Supreme Court nor the Court of Appeal 
has any jurisdiction to review its decision. 

Williams J. in the Court of Appeal at page 89 said: 7 

‘The statutory Appellate Court having given its decision 
neither the Supreme Court nor this Court has any right to interfere 
with it unless it is made clear at any rate that the statutory Court 
has based its decision on a wrong interpretation of the law.’ 
Effect of Favourable Decision 

If by such decision it appears that the appellant has been 
wrongfully dismissed, or suspended, or transferred, he shall, if the 
Court so orders, be entitled to be reinstated, or to be appointed 
to another position to which the same salary is attached; or if by 
such decision it appears that the appellant is fit to be appointed to 
another position to which a lower salary is attached, he shall, if 
the Court so orders, be entitled to be appointed to such lower 
position. In either of these cases he shall also, if the Court so 
orders, be entitled to receive such reasonable compensation for 
loss of salary as the Court directs. 

Such compensation shall in no case exceed a continuance of 
his salary from the date of his suspension, or dismissal, or transfer 
until the date of his reinstatement or appointment as aforesaid, 
and also, in case of transfer to another position, the reasonable 
expenses of removal entailed thereby. 

Preliminary Procedure on Appeal 
When a Board gives notice to a teacher to suspend, dismiss, 

or transfer him, he shall forward his notice of appeal to the Board 

from which he has received notice of dismissal, suspension or 
transfer. The notice is to follow a specified form which is printed 
in the regulations, but naturally any member of the Institute re- 
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ceiving such a notice would communicate with his branch secretary 
so as to receive the advice of the Institute. The notice of appeal 
is sent also to the Minister and shall be void unless it contains a 
memorandum by a Society of Teachers or the N.Z. Educational 
Institute nominating, in accordance with the Act, a member of the 
Court, with his consent in writing, for the purposes of the appeal, 
and undertaking to pay whatever costs may be awarded against 
the appellant. Such undertaking shall be given under the common 
seal of the corporation and the hands of two of its officers, and 
when so given shall bind the corporation. 

When the Education Board receives the notice of appeal it 
shall, within ten days, serve on the appellant at the registered 
office of the aforesaid corporation, a statement in reply, in a form 
as set out in the regulations, and set forth briefly and clearly the 
reasons for the dismissal, suspension, or transfer, and the Board’s 
answer to the notice of appeal, and nominating a member of the 
Court, with his consent in writing, for the purposes of the appeal. 

The statement in reply may be prepared and served by the 
chairman or any two members of the Board without convening 
a meeting of the Board. 

The notice of appeal and statement in reply shall form the 
case on appeal, and the Board shall, within ten days after service 
on it of the notice of appeal, forward to the Minister a copy of the 
statement in reply. 

Upon receipt of such copy if forwarded, or if not, then upon 
the expiration of the period within which it should have been 
forwarded, the Minister shall appoint as chairman of the Court 
of Appeal a magistrate exercising jurisdiction in the district wherein 
the appellant teacher was employed at the time of his dismissal, 
suspension, or transfer, and shall forward to him such copy (or, 
as the case may be, the appellant’s copy of the notice of appeal), 
with instructions to convene the Court for the purposes of the 
appeal. 

The foregoing provisions notwithstanding, the Court may, on 
the hearing of any case on appeal, take such additional evidence, 
either by way of rebuttal or otherwise, as it may consider necessary, 
and may direct such notice to be served by either of the parties on 
the other as the nature of such evidence may require. 


| Witnesses 


A summons to a witness must be in duplicate in a form set 
out in the regulations and each copy must be signed by a member 
of the Court. 

Witnesses’ expenses shall be in accordance with the scale for 
the time being in force in the Magistrates’ Court, and if any wit- 
ness fails to attend in compliance with the regulations he shall be 
liable to a fine of £10. 
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The Court shall hear the appeal at such convenient place and 
time as the chairman appoints in that behalf, the time being not 
later than fourteen days after the receipt by him of the Minister’s 
instructions as aforesaid. 

At least three days’ previous notice of such place and time 
shall be given to the parties and also to the members of the Court 
by the chairman. 

The costs awarded by the Court may include payments by 
way of honorarium to the members of the Court other than the 
chairman for each such member for each day of hearing. 

The Court— 

(a) may waive any technical error or defect in the proceedings; 

(b) may adjourn its sittings from time to time; 

(c) shall take evidence on oath, to be administered by any 
member of the Court; 

(d) shall not be bound by the strict rules of evidence; 

(e) shall conduct its proceedings in public or (with the consent 
of both parties) in private; 

(f) shall hear and determine the appeal according to equity and 
good conscience. 

Subject to the Education Act and the regulations, the Court 
may regulate its own procedure. 

In construing the provisions of Section 151 (When teacher 
deemed to be dismissed) Mr. Justice Edwards stated ‘that in the 
absence of any regulation as to the mode in which the jurisdiction 
of the Teachers’ Court of Appeal is to be exercised it appears to 
be quite clear that the duty of that Court is to determine the 
questions which come before it for adjudication fairly and honestly, 
in accordance with what it conceives to be the natural rights of the 
appealing teacher apart from any question of legal right, but taking 
into consideration the matters which the Court is directed by 
Section 151 to take into consideration. Subject to this the duty 
of the Court in such cases is best summed up in the words, “Do 
unto others as you would be done unto”.’ (In the case of 
Wanganui Education Board y. Bowater, 1916, N.Z. L.R. p. 550, 
596.) 

In other words the Teachers’ Appeal Court shall hear and 
determine the appeal according to equity and good conscience, as 
is provided for in (f). 

Definition of Teacher 

For the purposes of an appeal to the Teachers’ Court of 
Appeal, ‘teacher’ means ‘any person of either sex whose employ- 
ment is that of a teacher in the public schools or secondary 
schools or technical schools of New Zealand, or in two or more 
of such schools, who has been so employed for not less than two 
years for not less than twenty hours in each week, whether actually 
so employed for the time being or not.’ 
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2. Right of Appeal Against Non-appointment 
Primary Teachers’ Appeal Board 


The Education Amendment Act, 1948, established a Primary 
Teachers’ Appeal Board for each Education District, and so ended 
many years of representation by the New Zealand Educational 
Institute to establish the right of a teacher to appeal against non- 
appointment. 

The Board consists of a chairman, a representative of the 
Education Board, and a person appointed on the recommendation 
of the New Zealand Educational Institute. 

The members of the Appeal Board are appointed by the 
Minister for a term of three years and may from time to time 
be reappointed. 

Procedure: 

Each Primary Teachers’ Appeal Board shall hold its sittings 
at such times and places as the chairman may from time to time 
determine. 

The decision of any two members of any such Appeal Board 
shall be the decision of that Board. 

Except in exceptional circumstances of which the Board 
determining the appeal shall be judge, no witnesses shall be heard 
on any appeal under this part of this Act. In any case where 
any witnesses may be so heard the Primary Teachers’ Appeal 
Board may summon those witnesses and examine them on oath 
or otherwise. 

On any such appeal the applicant may appear in person 
or may be represented by any teacher or by any officer of the 
New Zealand Educational Institute or of any society registered 
under Section 138 of the principal Act; and the authority which 
made the appointment shall be represented by a member or an 
officer of that authority. 

Appointments Subject to Appeal 

Where the position has been advertised and it is not a special 
appointment and it is to be filled by the Appointing Authority 
acting on the recommendation of the Appointments Committee a 
right of appeal against non-appointment is given to all applicants 
for positions who have a higher general assessment than the 
applicant previously appointed or who have a personal report 
effective for a higher division than that of the provisional appointee, 
except that there is no appeal if the position has been filled by the 
transfer of a teacher on the Dominion Transfer List who has not 
applied for the position and who can be transferred without an 
increase in salary or where the teacher has been promoted in 
an up-graded position. A teacher who has not applied for the 
position cannot appeal against the appointment made. 

Where an applicant is passed over in favour of one with a 
lower general assessment the Appointments Committee must supply 
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to the appointing authority a statement giving the reasons for its 
decision. 


Section 4 

(1) Where applications are invited for a position in a public 
school, intermediate school, intermediate department, Maori 
school or for a position as a teacher in any school under the 
control of the Department of Education or for a position as 

a teacher of a special subject in the Department of Educa- 

tion or under an Education Board and the position may be 

filled by the appointing authority only after first receiving 
the recommendation of the Appointments Committee, the 
following provisions shall apply: 

(a) Any appointment to the position shall be deemed to be 
provisional until the time allowed for appeal under this 
part of this Act has expired and, in the event of an 
appeal against the appointment, until every such appeal 
has been decided. 

(b) Any applicant for the position who has a higher general 
assessment according to his personal report than the 
applicant provisionally appointed to the position may 
appeal, against the said provisional appointment: 

Provided that, where applications are invited by 
teachers of a particular description prescribed by regula- 
tions or with particular qualifications so prescribed, only 
applicants who, in the opinion of the Appointments 
Committee, satisfy the description or possess the 
qualifications, and have such higher general assessments, 
may appeal against the provisional appointment. 

(c) The teacher appointed to the position shall not com- 
mence duty until the time allowed for appeal has expired 
and, in the event of an appeal against the appointment, 
until every such appeal has been dismissed or withdrawn. 

(d) No person shall be entitled to appeal against any appoint- 
ment to the position to any Board of Appeal established 
under the Public Service Act, 1912, or any amendment 
of that Act. 

(2) Every appellant shall be granted leave of absence if necessary 
in order to attend the hearing of his appeal. 
Suitability Determined by Appeal Board 
Section 6 
In the event of any appeal to any Primary Teachers’ Appeal 
Board against any appointment, that Appeal Board, after con- 
sidering every appeal against the appointment, shall either allow 
or dismiss each appeal. 
In considering any appeal the Appeal Board shall not be 
bound by the opinion of the appointing authority or the Appoint- 
ments Committee or the Central Advisory Committee as to the 
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suitability for the position of the person provisionally appointed or 

of any other person who appealed against the appointment; and 

the Appeal Board shall allow the appeal of any appellant unless 
in its opinion: 

(a) The person provisionally appointed or any other person who 
appealed against the appointment is more suitable for the 
position under consideration than the appellant; or 

(b) Any other person who appealed against the appointment, 
and who has a higher general assessment according to his 
personal report is as suitable for the position under considera- 
tion as the appellant. 

Effect of Decision 

(a) Appeal Allowed 
If the appeal is allowed the appointing authority will cancel 

the provisional appointment and proceed with the appointment of 

the successful applicant. His appointment may be regarded as 
confirmed as there is no right of appeal against an appointment 
made in this manner. 

Any period of provisional appointment pending the hearing 
of an appeal against the appointment of a teacher will be recognised 
as service for the two-year clause. 

(b) Appeal Dismissed 
If the Appeal Board dismisses the appeal the provisional 

appointment made by the appointing authority becomes permanent. 

Special Positions 
Where the advertisement is for applicants for a special position 

as defined by regulations the Appointments Committee must in 

making its recommendation decide whether any particular 
applicant has the particular qualification or is of the particular 
description stated in the advertisement. If the Appointments Com- 
mittee decides that the applicant has not got this qualification the 
applicant has no right of appeal to the Primary Teachers’ Appeal 

Board. There is no right of appeal given to an applicant against 

the decision of the Appointments Committee that the applicant 

has not the particular qualification or is not of the particular 
description advertised. 

The following positions shall be deemed to be special positions 
for the purpose of appointments in accordance with Section 8 (6) 
and 19 (b) of the Education Amendment Act, 1955: 

(a) Infant mistresses in schools of Grade IVB and higher. 

(b) Headteachers and assistants in normal schools. 

(c) Headteachers in district high schools. 

(d) Headteachers and assistants in intermediate schools or depart- 
ments. 

(e) Positions in physical education, art and crafts, and nature 
study services, and other positions for teachers appointed to 
assist the schools in the teaching of particular subjects. 
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(f) Positions in special classes or schools for children who are 
mentally or scholastically backward, physically handicapped 
or delicate, partially sighted, deaf or partially deaf, or are 
suffering from defects of speech; teaching positions in child 
welfare institutions; teaching positions in prisons; positions 
in the psychological service including area organisers and 
assistant area organisers of special classes. 

(g) Organising teachers. 

(h) Visiting teachers. 

(i) Resident teachers of the Correspondence School. 


Summary of Appeal Procedure 

(1) Registered Letter to Teacher: Section 5 of the Education 
Amendment Act, 1948, requires an appointing authority to 
give notice by registered letter to every teacher who has a 
right of appeal against the appointment of a teacher with a 
lower general assessment. This notice will contain the 
reasons why the teacher with the higher general assessment 
was not appointed and will require an acknowledgement 
receipt. The Post Office has a form which is commonly used 
for this purpose. 

(2) Notification of Appeal: Notice of appeal must be sent to the 
appointing authority not later than seven days after the date 
on which the acknowledgment receipt is handed to a Post 
Office official. This receipt can be signed by or on behalf of 
the teacher to whom the letter is addressed. If the receipt is 
signed by any other person than the teacher to whom the 
notice is sent, the controlling authority should immediately 
obtain from the teacher a statement that this person had 
authority to sign on his behalf. 

(3) Procedure on Receipt of an Appeal: When an appointing 
authority receives an appeal, it should, forthwith, send to the 
chairman a statement in reply thereto, and will then arrange 
with the chairman for an early hearing of the appeal. All 
administrative duties connected with appeals against non- 
appointment will be carried out by the Education Board. 

(4) Teachers Appointed by the Department: Where the Depart- 
ment is the appointing authority, the appeal will be heard by 
the Appeal Board for the district in which the appointment is 
made. The Department will send direct to the chairman the 
appeal and the statement in reply. 


Appeal Rights Cannot Be Cancelled 

The language of the foregoing sections is mandatory and the 
steps set out must be taken. An appointing authority cannot, for 
instance, re-advertise the position while a provisional appointment 
still exists, even though the position may have risen in grade, as 
this would be acting in direct contravention of the words and 
purpose of the Act. 
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Meaning of ‘More Suitable’ 


Section 9 (1) (b) of the Education Amendment Act, 1955. 
provides that in each case the Appointments Committee, in making 
a recommendation for an appointment, shall have regard to the 
terms of the advertisement for the position, the data contained in 
the applications for the position, the data on the applicants’ per- 
sonal reports, and (in such cases as may be prescribed by regula- 
tions) such data as may be secured from interviews with selected 
applicants; and consideration shall first be given to the applicant or 
applicants with the highest general assessment according to the 
personal reports; and if there is only one such applicant the 
Committee shall recommend that applicant unless in its opinion 
some other applicant is more suitable for the position as adver- 
tised; and if there are more than one such applicants the Com- 
mittee shall recommend whichever of those applicants it deems 
to be most suitable unless in its opinion some other applicant with 
a lower general assessment is more suitable for the position as 
advertised: 

Provided that, if after due consideration two or more 
applicants with the same general assessment cannot be separated on 
grounds of suitability, the Appointments Committee shall apply 
such priorities as are prescribed by regulations relating to such 
cases. 

Thus there are two main factors to be considered by the 
Appointments Committee before making a selection: the general 
assessment and the suitability of the teacher for appointment. The 
general assessment then is a very important factor because unless 
some other applicant is held to be more suitable for the position 
the applicant with the highest general assessment must be appointed. 
Consequently the Appointments Committee must consider the 
suitability of each applicant for the position under consideration 
because it is not entitled to recommend the applicant with the 
highest general assessment without considering whether there is 
another applicant who is more suitable for the position. 

It will be obvious to teachers that the general assessment 
cannot be the only factor in determining the appointment of a 
teacher. There are many schools in isolated areas that, owing to 
boarding conditions, would be quite unsuitable for women. There 
are other positions where the personal qualities of the applicant 
will be a very important consideration because of disciplinary 
problems. 

‘Suitable’ must be given its ordinary meaning of ‘fitted for’ 
and must also be understood in the sense in which it will best 
harmonise with the subject of the Act. The rule is stated thus 
in Maxwell on the Jnterpretation of Statutes, 8th Edition, page 49: 

‘The words of a statute when there is doubt about their mean- 
ing are to be understood in the sense in which they best harmonise 
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with the subject of the enactment. Their meaning is found not so 
much in a strictly grammatical or etymological propriety of 
language as in the subject or in the occasion on which they are used 
and the object to be attained.’ 

and at page 55: 

“They must be understood as used with reference to the 
subject matter in the mind of the legislature and limited to it.” 

There can be no doubt that what was in the mind of the 
legislature in enacting these provisions was to devise a means to 
ensure the appointment to any position which has become vacant 
of the teacher best fitted for carrying out the purpose of the Act— 
that is, the education of the children attending the school in 
question. 

The above rule of construction was applied by the Court in 
Broughton vy. the L. & N. E. Rly. Co., 1930, 1 K.B. 578. In 
interpreting the words ‘suitable employment’ as used in the 
Workers’ Compensation Act Scrutten J. says at page 584: 

‘The language of the Act as well as its object and intention 
exclude from the question whether employment is suitable or not, 
all the consequences of the workman being a married man or of 
his having a family and the circumstances affecting his wife and 
children. These are not matters affecting the man’s capacity to 
work and in my opinion they should not be taken into account in 
deciding whether the work offered is suitable employment.’ : 

This was a decision of the English Court of Appeal in which 
it was argued that work offered to a partially incapacitated worker 
was not suitable employment on the ground that the place of 
employment was unhealthy for his wife. Just as under the Workers’ 
Compensation Act the legislature had in mind the capacity of the 
worker to work, so in the Education Act the legislature has in 
mind the suitability of the teacher to educate the children attend- 
ing the school and the meaning of the word ‘suitable’ must be 
limited accordingly. 

In 1926 the Institute promoted a case Kane v. Wellington 
Education Board, N.Z.L.R. 155 wherein this statement was made 
by Hosking J.: 

‘That the Board in making appointments of teachers should 
have regard to the promotion of education and, as incidental 
thereto, should have regard to the suitability of teachers for the 
positions to which they are to be appointed, cannot, in my opinion, 
be gainsaid, for unless such considerations are acted upon, educa- 
tion, instead of being promoted, will lapse into inefficiency. While 
it is not expressly provided that the Board shall act upon the con- 
siderations stated, this is nevertheless regognised in the legislation 
as underlying the Board’s powers and duties.’ 

I find it impossible to say precisely what the considerations 
are which the Appointments Committee shall take into account 
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in forming an opinion as to the suitability of a teacher for a 
particular position he has applied for. It is clear nevertheless 
from the statutes that the Committee must act in good faith and 
its opinions must not be based on extraneous, capricious or 
frivolous grounds. 

The legal limitation upon the Appointments Committee may 
be expressed generally by saying that it must exercise its dis- 
cretion on the merits of each particular case from the point of 
view of an authority appointed by statute for the selection of 
teachers in schools under the control of the Board and having no 
reason for forming its opinion under the section except to further 
the purposes of the section. The Appointments Committee would 
act outside those limitations if it acted mala fide or for purposes 
other than those for which the discretion is conferred upon it. If 
it acts either mala fide or for purposes other than those for which 
the discretion was conferred upon it, it will not have exercised its 
discretion at all and would be subject to the control of the Appeal 
Board. 


3. Review of Assessments 

Primary teachers shall be assessed in the course of periods 
of three years. Each three years shall be known as a “triennial 
period”. 

The first triennial period shall be the period 1st February, 
1957, to 31st January, 1960. 

At the end of each triennial period a general assessment shall 
be made by the District Board of Inspectors and a personal report 
issued to each certificated primary teacher who has applied for 
such a report in accordance with these regulations.* 

In special circumstances, to be defined by the Director, a 
teacher may ask for an inspection visit for a personal report, 
but the District Senior Inspector shall be the judge of whether or 
not the request warrants such an inspection visit. 


23. A teacher may, not later than twenty-one days after the 
date of the issue of his personal report for a triennial period or 
after the date of the issue of a new report pursuant to regulation 
20 or regulation 21 of these regulations* apply to the District 
Senior Inspector for a review of his general assessment. 

(20. The Director may, on the recommendation of the 
District Senior Inspector, withdraw the personal report of any 
teacher for gross misbehaviour or where the teacher’s work is 
adjudged to be unsatisfactory in the sense that it has seriously 
deteriorated in efficiency since the report was issued, and may 
then direct that a new report be issued.) 

(21. Where a teacher with an assessment more than three 
years old wishes to use his report on applying for another position 


* The Education (Assessment, Classification and Appointments) 
Regulations, 1957. 
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he shall first apply, pursuant to regulation 11 of these regulations, 
to the District Senior Inspector for confirmation of the assessment. 
The District Senior Inspector may confirm the assessment, but 
if he is of the opinion that the teacher’s efficiency has deteriorated 
he may issue a new report.) 

(19. A teacher entering the primary school service from 
other educational services, whether in New Zealand or overseas, 
or a teacher rejoining the primary school service, may be given a 
provisional assessment which shall be subject to review after such 
time as the District Senior Inspector may determine.) 

24. The review shall be made, if possible, by the Inspector 
who originally inspected the teacher and by one other inspector 
nominated by the District Senior Inspector. Any change of general 
assessment recommended by a reviewing inspector shall be con- 
sidered by the District Board of Inspectors who shall decide 
whether or not the assessment is to be altered. 


4. Appeals Against Assessment or Classification 
The Education (Assessment, Classification and Appointment) 

Regulations, 1957, govern appeals by teachers against their general 

assessments or classifications and are reprinted here for information 

and reference. 

47. A primary teacher may appeal against his general assess- 
ment and a post-primary teacher against his classification. The 
following regulations are therefore applicable to both services. 

Any primary teacher or post-primary teacher who considers 
he has good grounds for objecting to his assessment or classification 
may, before a date fixed by the Director after notification of the 
assessment or classification, lodge an appeal in writing with the 
Director of Education, Wellington, and every such appeal shall 
be dealt with as hereinafter provided: 

Appeals from teachers in the New Zealand Teachers’ Register 
and employed in Western Samoa, the Cook Islands, Fiji, Niue, 
and Tonga, may be accepted if they have been posted to the 
Director by the next outgoing mail following the date for the 
closing of appeals fixed by the Director. 

48. All the appeals that are not subsequently withdrawn shall 
be sent to an Appeal Board, which shall consist of— 

(a) A chairman, who shall be appointed by the Minister of 
Education, and who shall not be an officer in the Education 
Service. 

(b) A representative of the Department of Education, who shall 
not be a member of a District Board of Inspectors. 

(c) A representative appointed by the New Zealand Educational 
Institute, in the case of appeals by primary teachers against 
assessment; or by the New Zealand Post-Primary Teachers’ 
Association, in the case of appeals by post-primary teachers 
against classification. 
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49. (1) The New Zealand Educational Institute and the New 
Zealand Post-Primary Teachers’ Association shall each select four 
representatives, two for the North Island and two for the South 
Island, and these shall sit on the Appeal Board as arranged by the 
Institute or Association which appointed them: 

Provided that in no case shall any such representative sit 
on the Appeal Board on any appeal presented by a teacher on the 
staff of the school in which the representative is teaching or by a 
teacher with whom the representative has had close association. 

(2) Every representative appointed by the said Institute or 
Association shall hold office for a term of three years; but may 
from time to time be reappointed; and any such representative 
may at any time be removed from office by the Institute or Associa- 
tion which appointed him on the ground of disability or insolvency 
or neglect of duty or misconduct proved to the satisfaction of that 
Institute or Association: 

Provided that a representative appointed in place of any such 
representative who has died or resigned or been removed from 
office shall hold office only for the unexpired portion of the term 
of office of his predecessor. 

50. (1) Every appeal shall, unless the Appeal Board other- 
wise determines, be made on a form supplied by the Department, 
and shall contain a complete and definite statement of the grounds 
on which the appeal is based. 

(2) The Director shall forward a reply to the appeal received 
from each appellant, who may then withdraw or proceed with his 
appeal. 

51. (1) Unless the Board in its discretion otherwise deter- 
mines, either generally or in any particular case, the procedure to 
be followed by the Appeal Board shall be as follows: 

(a) An appellant may— 

(i) Conduct his own appeal before the Appeal Board, or 
may delegate this duty to an advocate who is a teacher. 
(ii) Be called as a witness by his advocate. 

(iii) Arrange for the attendance of any witness who may be 

willing to appear on his behalf. 

(b) The evidence on behalf of the Director shall be given by a 
member of the District Board of Inspectors; and the Inspector 
or Inspectors who assessed the work of the teacher or a 
representative of that Inspector or those Inspectors may be 
present and may give evidence in support of the assessment 
or classification. 

(c) At the hearing of an appeal against a primary assessment the 
evidence given by any Inspector shall be confined to an 
elaboration of the data in the teacher’s personal report and the 
confidential notes; and neither the appellant nor any Inspector 
se Toe the personal reports or confidential notes of other 
teachers. 


244 EXPENSES 


(d) The Appeal Board may waive any informality in an appeal, 
but in general shall consider only such grounds of appeal as 
have been furnished in sufficient time to receive the considera- 
tion of the assessing or classifying officers. 

(e) No evidence shall be heard by the Appeal Board except in 
the presence of the appellant or his advocate, but the delibera- 
tions of the Board when determining its decision shall in every 
case take place without any such persons being present. 

(f) In all appeals against primary assessment or post-primary 
classification, the onus shall be on the appellant to prove to 
the Appeal Board that the general assessment on his personal 
report or his classification, as the case may be, is not a correct 
assessment of the quality of his work as a teacher. 

(g) In exceptional circumstances the Appeal Board may summon 
any witness to give evidence before it, and every such witness 
shall receive actual and reasonable travelling expenses as 
approved by the Director. 

(h) The Appeal Board may either allow or dismiss the appeal; 
and if it allows the appeal (in the case of a primary teacher) it 
shall direct the District Senior Inspector to issue to the 
appellant a new personal report containing an amended 
general assessment, or (in the case of a post-primary teacher ) 
it shall alter the classification. 

(i) All appeals that have been received after the due date but 
comply in other respects with these regulations shall be sub- 
mitted to the Appeal Board, which may, in exceptional 
circumstances, decide to hear any such appeal. 

(j) The decision of the Appeal Board shall be recorded in writing 
on a form provided for the purpose. 

(2) The decision of the Appeal Board shall be communicated 
to the appellant by the Director, and shall in every case be final. 

(3) No evidence heard by or information given to the Appeal 
Board during the hearing of any appeal shall be published either 
directly or indirectly, or otherwise communicated to any person 
or persons who were not present at the hearing of the appeal, 
except with the approval of the Director. 

52. In any case where the appellant or his representative is 
requested by the Director to appear at the hearing of an appeal 
at a place other than the usual place at which appeals are heard 
from teachers in the district in which the appellant or his repre- 
sentative resides, a refund of the actual and reasonable expenses 
incurred by the appellant or his representative in attending at 
the hearing of the appeal may, with the approval of the Director, 
be paid to the appellant or his representative as the case may be. 

53. In all cases in which the assessment or classification has 
been altered by the Appeal Board, the alteration shall be notified to 
the teacher as soon as possible after the hearing of all appeals is 
concluded, and the assessment or classification thus amended shall 
then be current. 
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CHAPTER TWENTY-ONE 


EXAMINATION, CERTIFICATION AND CLASSIFICATION 


1. Examination and Certification of Teachers—General 
Conditions 


bor sa ire distinguished from the highest to the lowest by 

the letters A, B, and C shall be issued by the Director of 
Education to teachers on production of evidence of academic 
attainment and professional skill. No teacher’s certificate shall 
be issued until the Director is satisfied that the applicant has shown 
such ability to teach as would warrant the issue of a certificate, 
and until the applicant has produced evidence— 


(a) That he has attained the age of nineteen years. 
(b) That he is of good moral character. 


(c) That he is of sound health and good constitution, and that he 
is free from all such physical defects as are in the opinion 
of the Director incompatible with efficiency in teaching. 


(d) That he has reached a standard of academic attainment 
deemed under these regulations to be sufficient for the 
purpose. 


_ The evidence of age submitted shall, if possible, be a 
registrar’s certificate of birth. In the case of an applicant by 
whom a registrar’s certificate of birth is not procurable, the 
Director shall decide what other documentary evidence of age and 
identity may be accepted instead of such certificate. As evidence 
of good character, testimonials of recent date must be presented 
from not less than two persons of approved standing and repute. 
In proof of health and freedom from physical defects a satisfactory 
medical certificate secured by the applicant when appointed as a 
student may in general be accepted as sufficient; but when a special 
medical examination is required the fee for such examination 
shall be paid by the applicant. No medical certificate shall be 
regarded as sufficient unless it is on a form provided for the 
purpose and is signed by the medical officer appointed by the 
Director. Every candidate for a teacher’s certificate shall be 
required to submit evidence of having passed either an examination 
held in accordance with these regulations or an equivalent 
examination held by some sufficient public authority. A partially 
equivalent examination or other evidence of qualification may be 
recognised pro tanto, and supplemented by such further examina- 
tion as may be deemed necessary by the Director, who shall be 
the judge of the value to be assigned to examinations or qualifica- 
tions proposed for acceptance as equivalent or partially equivalent. 
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2. Recognition of Overseas Certificates 
Subject to the provisions of the preceding clause, a teacher 
holding a teacher’s certificate issued by a recognised public 
authority outside the Dominion may, if the Director is satisfied 
of the sufficiency of the qualifications, be granted a certificate of 
the class which in the opinion of the Director is equivalent to the 
class of the certificate held by such teacher. In any such case, 
until the evidence submitted is confirmed after reference to the 
public authority concerned, a provisional certificate may be 
granted, and may at any time be revoked. 
3. Special Certificates 
On such terms as the Minister of Education may from time 
to time determine special certificates may be granted to properly 
trained persons who have shown sufficient ability in the teaching 
of individual subjects of primary, secondary, or technical instruc- 
tion, or in the teaching of defective children, or in kindergarten 
work, whether such persons hold an ordinary teacher’s certificate 
or not. In lieu of such special certificate an endorsement may be 
made on any certificate already held. 
4. Form of Certificate 
Every certificate issued to an applicant shall be on a form 
approved by the Minister, and shall provide for endorsement 
showing the special qualifications of the holder. 
5. Duplicate Certificates 
No duplicate certificate shall be issued to any person unless 
the certificate already held by him shall have been surrendered, or 
unless conclusive evidence to the satisfaction of the Director, shall 
have been given that the certificate has been destroyed or irretriev- 
ably lost. For any such duplicate certificate issued a fee of 10/- 
shall be payable. 
6. Academic Requirement for Certificates 
The following shall be the academic requirements for the 
award of certificates of Class A, and Class B. 
1, Class A. An applicant for a certificate of Class A shall 
either 
(a) (i) have gained at an honours examination of the 
University of New Zealand such success as is re- 
quired for first class or second class honours, but with 
no limit as to the time of passing such honours 
examination, and without the obligation of obtaining 
a degree, or have passed the examination for a 
bachelor’s degree in arts and for a bachelor’s degree 
in some other faculty approved by the Director; and 
(ii) have secured the diploma in education granted by the 
University of New Zealad; or 
(b) have fulfilled the following conditions, namely, he must 
(i) have been granted under these regulations a teacher’s 
certificate of Class B; and 
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(ii) have completed ten years’ service as a full-time teacher 
in schools subject to inspection by the N.Z. Educa- 
tion Department, or other authority approved by the 
Director; and 

(iii) ‘be deemed by the Director to be in respect of the 
service referred to in the preceding paragraph hereof a 
‘very good’ teacher; and 

(iv) have submitted to the Director a thesis embodying the 
results of original work, in an education subject of 
which subject the approval of the Director has been 
obtained not later than the 30th day of April preceding 
the date of the submission of the thesis. 

2. Class B. An applicant for a certificate of Class B shall either 
(a) have obtained a bachelor’s degree in arts or science or 

in some other faculty approved by the Director and have 

also at the Class C examination conducted by the Educa- 

tion Department passed in principles and practice of 
teaching, in school and personal hygiene, and in two other 

Class C subjects which he has not passed for the bachelor’s 

degree; or 

(b) have obtained a Class C certificate and have also been 
credited with not less than six units in at least three sub- 
jects at the examination for the degree of bachelor of 
arts in the University of New Zealand, or with not less 
than five units in at least two subjects at the examination 
for the degree of bachelor of science in the University of 

New Zealand. 

A Class B certificate may also be awarded to the holder of a 
Diploma in Physical Education, a Diploma in Home Science, a 
Diploma of Music and a Diploma of Fine Arts granted by the 
University of New Zealand who has obtained a Class C certificate. 
Similarly the passing of eight units of a degree course for B.Comm. 
of which four units must be common to the course for B.A. will 
be accepted for a B certificate if a pass in Class C has been 
obtained. 


7. Thesis for Class A Certificate 


The following shall be the conditions relating to the thesis 
for a Class A certificate: 


(1) The thesis shall be submitted in triplicate to the Director 
during the month of August in any year and shall be accom- 
panied by a declaration in writing signed by the applicant 
that such thesis is except in so far as is expressly acknow- 
ledged therein, the applicant’s unaided work, and that it has 
not been submitted to any other authority or person for any 
purpose whatsoever, or, if it has been so submitted, the result 
of such submission is as stated in the declaration. 
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(2) The thesis shall be accompanied by a synopsis of the 
bibliography of the subject. 

(3) The thesis shall first be submitted by the Director to three 
inspectors of the Education Department. Unless a majority 
of such inspectors recommend to the contrary, the thesis 
shall then be submitted to an examiner selected by the 
Director. 

(4) The examiner shall make a written report to the Director, 
stating whether in his judgment the work of the candidaate 
is a contribution to education of sufficient value to entitle 
the candidate to a certificate of Class A, and is not merely a 
compilation of reports or opinion of other people. 

(5) If the examiner is of opinion that the thesis possesses merit, 
but does not entitle the candidate to a certificate of Class A, 
he may recommend the Director to permit the candidate in 
question to resubmit his thesis in a revised form. 

(6) The fee for the examination of a thesis shall be five guineas, 
and for the examination of a thesis that is re-submitted half 
the ordinary fee. 


8. Conditions Governing the Class C Examination 


Candidates may take the subjects of the Class C examination 
in any order and in any number. Within certain limits exemption 
may be granted from examination in subjects of Part III (Optional 
Subjects) of the examination schedule by passing in subjects of 
the B.A. and B.Sc. degrees of the University of New Zealand or 
of another approved university. 

A candidate who satisfies the Director that he is unable on 
account of natural defects to comply with the requirements in 
music may be permitted to substitute for the subject music a 
subject selected from Part III of the examination schedule. 


The Diploma in Education 


The following information from the N.Z. University Calendar 
is given here to complete this section. 
I. The Diploma in Education shall be granted to any candidate 
who has satisfied the following requirements: 

A. Is a graduate of the University of New Zealand or is 
admitted to the status of a graduate and has kept terms and 
passed the University examination in Education I as defined 
for B.A. or has matriculated and kept terms and passed 
the University examinations in five units which must in- 
clude Education I, English I, and at least one other Stage 
I unit. 

B. Has kept terms in the following subjects and passed the 
University examinations therein. An undergraduate candi- 
date must have passed the examinations in Education I 
and at least one other unit before proceeding to these 
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examinations. A graduate may present himself for 
examinations in Education I in the year in which he first 
presents himself for examination in one or more of the 
papers 315, 316, 317. 
1. 315 History of Education (One paper). 
2. 316 Principles of Teaching (One paper). 
3. 317 Experimental Education, its techniques and 
applications (One paper). 

C. Has presented a certificate from the head of the Depart- 
ment of Education in a constituent college that he has 
satisfactorily completed an approved course of study of a 


type of education or of the pedagogy of some special 
subject. 


D. Has presented a certificate from the head of the Depart- 
ment of Education in a constituent college that he has 
carried out an original investigation on a topic approved by 
his teacher. 

E. Has presented a certificate from an authority approved by 
the Senate that he has been engaged for at least two years 
of full time work in the practice of teaching or in educa- 
tional work of a related character, such as vocational 
guidance, child welfare, social work, and has shown 
efficiency therein. Applications shall be made to the 
University which shall decide the question after considering 
a report from the Professor of Education of the Constituent 
College concerned. 

Note.—A candidate who has passed all the subjects for the 
Diploma except Experimental Education and who has passed the 
University examination in Education II and III will be exempted 
from examination in Experimental Education for Diploma in 
Education but must still present the certificates required under C, 
D, and E. 


9. Appeal Against Cancellation of Certificate 

Any appeal against a refusal of registration or against can- 
cellation of certificate and registration must be made in writing 
within forty-two days of the date on which notice of such refusal 
or such cancellation was sent to the person affected. 


10. Classification of Post-Primary Teachers 
Definitions: 
“Post-primary” school— 
(a) Means a school of any of the following classes, namely— 
(i) A secondary school within the meaning of the Act; or 
(ii) a technical school (including a technical high school) 
established under the Act; or 
(iii) a combined school established under the Act; or 
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(iv) the secondary department of a district high school 
established under the Act; or 
(v) the Technical Correspondence School; or 
(vi) the secondary department of any other correspondence 
school established by the Minister. 
(b) Does not include a school of any of the following classes, 
namely— 
(i) Any private school registered in accordance with sec- 
tion 7 of the Education Amendment Act, 1921-22; or 
(ii) the preparatory department of any school; or 

(iii) an intermediate department attached to any school. 

‘Post-primary teacher’ means a teacher engaged or eligible to 
be engaged in teaching in a post-primary school, or in a manual 
training class. 

Education (Assessment, Classification, and Appointment) 
Regulations 1957 

36. (1) Every teacher who on the 31st day of October in any 
year is employed as a full time assistant in any post-primary 
school, or in a manual training class, shall (not later than the 
31st day of December of that year) be classified by the Director 
in accordance with this Part of these regulations as a post-primary 
teacher: 

Provided that the classification of a recently appointed 
assistant teacher whose work at the time of the publication of the 
classification list has not been seen by an Inspector appointed for 
the purpose shall be provisional. 

(2) Before determining the classification of any teacher in 
accordance with this Part of these regulations the Director shall 
take into consideration any recommendation or report made in 
relation to the classification of the teacher by the Principal or 
Headmaster of the school in which he is or was last employed as 
an assistant teacher. 

(3) The classification of teachers in accordance with this 
regulation (hereinafter referred to as the general classification) 
shall come into force on the Ist day of February of the following 
year. 

(4) The classification of any teacher may be altered by the 
Director at any time on the production of satisfactory evidence of 
an improvement in academic status. 

37. (1) Any person who is not for the time being employed 
as a full time assistant in any post-primary school may, on applica- 
tion to the Director, be provisionally classified in accordance with 
this Part of these regulations: 

Provided that the Director shall not classify any person under 
this regulation unless he is satisfied, on the production of such 
evidence as he may require, that the applicant is qualified for 
appointment as an assistant teacher in a post-primary school, that 
he is of good moral character, is of sound health and good constitu- 


CLASSIFICATION LIST 251 


tion, and has no defects of person or of character that would, in 

the opinion of the Director, be incompatible with efficiency in 

teaching. 

(2) A provisional classification under this regulation may be 
altered at any time, or may be confirmed, or withdrawn by the 
Director. 

(3) Subject to subclause (2) of this regulation, a provisional 
classification under this regulation shall continue in force until the 
next general classification comes into force, or, as the case may 
require, until the classification has been altered or confirmed by 
the Director on the report of an Inspector, and shall then expire 
(whether or not the person provisionally classified is included in 
the general classification). 

38. For the purposes of classification, there shall be five 
separate grades, numbered respectively I to V, of which Grade V 
shall be the highest. 

39. In determining the grade of any assistant teacher or other 
person to be classified, the Director shall have regard only to: 

(a) His ability in the art of teaching. 

(b) His academic, technical, practical, or other relevant qualifica- 
tions. 

(c) His length of service in the teaching profession. 

(d) In the case of a teacher who has had practical experience in 
the work of any other profession, or in connection with any 
business, trade, occupation, or calling, the extent and nature 
of that experience. 

40. The Director shall cause to be compiled annually a 
general classification list showing the grading of all full time 
assistant teachers graded in accordance with regulation 36 of these 
regulations, and shall arrange for the publication of the list in the 
Gazette or in such other manner as the Minister may direct. 

41. A teacher who is dissatisfied with his classification in the 
general classification list may appeal therefrom within the time 
and in the manner provided in Part VII of these regulations.* 

* (See Appeals, etc., Chapter 20) 
In connection with regulation 39, the maximum marks allotted 


are: 
Ability in teaching =. SO... T 60 
Qualifications ... _... Q 20 
SEGVICE  Gaewne » chu eweed 6s S 20 
Totals os.) scvaked cakes 100 


Ability in Teaching 

When a teacher enters the post-primary service from the 
primary service he is given a provisional mark which is adjusted 
if necessary when the post-primary inspectors have an opportunity 
of inspecting his work. A teacher from trade or industry is given 
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a provisional mark for ability in teaching of 10 plus 1 for each 

year of approved service after the age of 21 up to a maximum 

of 15 years’ service. An allowance at the same rate over and above 

this may be made for part-time teaching service. A mark of 40 

may however be given in special cases of proved professional 

capacity. 

Qualifications 

(a) Subject to the limitations noted in (b) below, qualifications 
will be assessed as follows. The highest qualifications will 
count in full. Two marks will be added for diploma in 
education or for first or second class honours, or for a trained 
teacher’s certificate. 


(b) The maximum marks obtainable are 20. The classifying 
officers assess the value of over-lapping qualifications; or 
unusual combinations of qualifications, and of qualifications 
not already specifically provided for. Here is a sample table 
of the marks allotted to the degrees mentioned. A com- 
bination of degrees and certificates may earn the maximum 
of 20 marks. For instance a teacher with a diploma in 
education and a M.A. degree will be awarded 20 marks. 


Maximum 

‘C’ Certificate nee tem 

‘B’ Certificate 00.00 esteem 12 
BAe ewe as, “Ss 14 
BCom a. «= = oo" om 14 
BiSGa%. of fo et A cP Ae | ES 16 
IMA ecco Ee Pere 18 
IMESct. ete ee «6?! Sie eee 18 
Mus. Bach. _..... Sone) ne || Ue 16 
Mus. Doc. __...... Sey eaten ioe 18 
Honours nk nn. ee 20 


Service for Grading 

One mark a year is awarded for recognised service, with a 
maximum of 20, and the period commences from the applicant’s 
21st birthday, but if this occurs after August, the service is recog- 
nised only from the following February. 

In computing service there shall be taken into consideration 
all service in New Zealand as a teacher in training, or as a teacher 
in a public school, a secondary school, a technical school, a com- 
bined school, a registered or endowed secondary school, or any 
school under the control of the Education Department; or as an 
instructor of manual training classes; or as a lecturer in a teachers’ 
training college or a university college; or as an inspector of 
schools; or as an officer employed by the Education Department 
to supervise or direct the work of teachers; or as a full-time 
university student taking a course for a degree or diploma suitable 
for teaching purposes. 
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Trade Service 

Trade service whether completed in New Zealand or over- 
seas may also be recognised to a certain extent, also other service 
of a kind approved by the Director for the purpose. 


Marks Governing Grading of Teacher 


The following range of marks governs the grade in which a 
teacher may be placed: 


Grade TL > - 3.0 es 45 
Grade IE ke RBs 61 
Gradé IV ~ ~ 2) RRR nn 719 
Grade Ve". ces: 91 


To be awarded these marks the ability as a teacher, his 
qualifications, and his service are brought together. 
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CHAPTER TWENTY-TWO 


SAFETY PRECAUTIONS FOR SCHOOLS 


yor are certain serious dangers, recognisable by any teacher, 

from which children must always be protected. But this does 
not mean that children must be entirely shielded from risk. The 
capacity to deal with dangerous situations is obviously an educa- 
tional asset and if children are to survive they have to acquire 
this capacity. They must, to some extent, be permitted to experi- 
ment with hazards in the process of developing agility and poise 
and competence in the handling of tools. What the teacher has 
to decide is the extent to which children can be allowed to be 
exposed to dangers. This means that wherever there is risk there 
must also be care on the part of the teacher. The risks that are 
a normal part of physical education are a good example of this. 
A child is safest when he is confident. He is not safe if he senses 
nervousness in the teacher and becomes nervous himself. 

The degree of care that would be exercised by a prudent 
parent, though a convenient measure of the responsibility a teacher 
is expected to assume towards his pupils, is much too elastic a 
standard to enable one to set out a code of behaviour for any 
particular set of circumstances. A pupil might be hurt in an 
accident and the teacher absolved of negligence on the ground that 
the possibility of an accident could not reasonably have been fore- 
seen. But if a further accident occurred in similar circumstances, 
the teacher might well be held negligent for not having taken warn- 
ing from the previous mishap. 

The many case histories concerning accidents at school pro- 
vide ample warnings to teachers of what can happen. They show, 
for instance, that stairs, steps, slippery floors and other unsafe 
ground conditions are among the most common causes of accidents 
and merit a teacher’s constant attention, as does any unguarded 
plant, machinery or materials that may be on the school premises. 

Similarly, experience has shown that a great many school 
accidents involve injury to pupils’ hands. Thus glass panels in 
positions where children can run against them and doors or gates 
that can close on small hands must be noted and due precautions 
taken. 

Then there are the objects which children themselves bring 
to school and which may be the cause of accidents. Whether 
knives, scissors and various toys are potentially dangerous is a 
matter for the individual teacher to decide in the particular 
circumstances. Nor should a teacher leave his own belongings 
where they could be a source of danger. 
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While experienced teachers may automatically take these 
precautions against accident, it is well that all should be aware of 
what could constitute negligence as revealed in the wide variety of 
cases brought to the attention of the Courts. 

Finally there is one general point to watch—and a fairly 
obvious one, at that. In respect of safety at school, every teacher 
must have careful regard to the instructions and regulations of the 
employing authority. If these regulations are disregarded and an 
accident to a pupil results, not only may the offending teacher 
perhaps be exposed to the risk of disciplinary action by his em- 
ployer, but also the teacher’s breach of the safety regulation 
might be quoted by a person suing, in support of any allegation 
of negligence against the teacher. 


1. Physical Education 


Safety precautions should not have the effect of sapping the 
courage and confidence of children. The aim in physical educa- 
tion should not be to make mishaps impossible but to render them 
harmless. 


In indoor activities the accommodation should be suitable in 
size and design and there should be no obstructions. Apparatus 
should be checked by the teacher before use and pupils should 
be trained to look out for faults and put them right themselves. 
Gym kit is essential and also gym shoes if the floor is unsuitable 
for bare feet. Boxing and wrestling bouts should be short, 
opponents should be evenly matched and equipment should be 
suitable. In certain advanced types of gymnastic exercises the 
teacher must stand by the apparatus to assist, receive or save the 
performer if need be. He should not include any exercise unless 
he is familiar with an effective method of standing by for it. This 
does not apply to the informal activities on portable and impro- 
vised apparatus in primary schools. While conditions must be 
made as safe as possible nothing must be done to disturb the 
confidence of young children in any activity they have chosen. 

For outdoor activities playgrounds and playing fields should 
be large enough and efficiently maintained, with even surface and 
free from obstruction. Where such conditions cannot be provided 
there must be extra care both in the conduct of organised games 
and in supervision of free play. Children should not begin 
standard team games too soon and should not learn on full-sized 
pitches. In athletics a graduated scheme of training is necessary 
to avoid strain and pupils should not be allowed to take on too 
much. The safe practice of field events depends on good organisa- 
tion and control. 

In swimming the class should be controlled by the teacher 
from the bathside. He must be able to obtain instant obedience— 
one blast of the whistle, everybody still and quiet; two blasts, 
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everybody out of the water and line up on the bathside. Life- 
saving apparatus should be kept handy. A 12-foot bamboo pole 
is useful. 


2. Precautions in the Science Laboratory 
Need for Organization 


Headmasters and Heads of Science Departments are respon- 
sible for general safety precautions in the laboratory. The first 
essential is sound organization. Under this heading the following 
points should be considered: 


(a) The training of all junior science teachers. They should be 
informed of all relevant articles published in the Gazette. 
The scheme of work should make special mention of experi- 
ments which involve danger and should detail the necessary 
precautions. Teachers should be encouraged to plan their 
work in advance and to undersatnd the procedure thoroughly. 


(b) Strict discipline is essential in the laboratory. Classes must 
not enter the laboratory unless the teacher is present and a 
departmental instruction (Education Gazette, 15th June, 
1954) states that a teacher must not leave his class un- 
supervised in the laboratory. During demonstration experi- 
ments pupils may move up to better vantage points but on 
no account should they be allowed to crowd round the 
demonstration bench. 


(c) Safe storage of chemicals. On arrival at the school, all 
chemicals should be unpacked by the teacher in charge. 
Liquids, especially when in bulk, e.g. winchesters of concen- 
trated acid, should be stored at floor level. If possible 
inflammable liquids should be kept in locked storage space 
outside the main building. If kept in the laboratory store- 
room, they should be on the cooler, darker side of the room. 
Nitric acid tends to build up pressure in its container; the 
stopper should be removed periodically to release the 
pressure. If a container has lost its label discard the con- 
tents. Pupils should not be directed to handle large con- 
tainers such as carboys and winchesters. DO NOT PICK UP 
a winchester of acid by its neck. 

(d) Fire extinguishers should be available in each laboratory in 
position near the door. The carbon dioxide type is the most 
suitable type for a school laboratory. Carbon tetrachloride 
and methyl bromide extinguishers have advantages when used 
in or near electrical equipment, but they contain highly toxic 
substances. Fire extinguishers should be sent to the checking 
station regularly during school holidays. Two buckets of 
dry sand should also be available in the laboratory. 


(e) The maintenance of all equipment in first class order. 


FORBIDDEN EXPERIMENTS 257 


(f) The maintenance of tidiness and general cleanliness of the 
laboratory. Though difficult to prove good housekeeping does 
have its tangible influence on accident prevention. 

(g) The maintenance of a First Aid kit in good order. Keep a 
good First Aid book with the kit. Have the phone number of 
doctor and hospital available. 

(h) As the number of power points in laboratories has greatly 
increased, have the local power supply inspector to do an 
annual check of the installation. Obvious danger spots like 
broken switches and plug tops should be put right immediately. 

(i) Laboratories and store-rooms should be locked when not in 
use. 

Accidents will occur even in the best-regulated laboratories. 

It is most important that the teacher should reduce the possibility 
of accidents to a minimum by a clear understanding of the part 
he has to play, and that he should have sufficient knowledge of 
first aid to enable him to cope with minor mishaps. In no circum- 
stances should the teacher leave the laboratory while a class is 
present in it. Discipline should be firm and it should be made 
obvious to every child that one of the main rules applying to the 
laboratory is “no fooling here”. The aim of the teacher should 
be to secure the co-operation of the children by giving them the 
reasons for the restrictions—a warnings of the dangers involved 
and of the care which is necessary. 


The Class Teacher’s Responsibilities 


The class teacher can help to reduce laboratory accidents by 
making himself familiar with the general rules laid down by the 
Head of the Science Department. But the actual training of the 
pupils is in the hands of the classroom teacher. 

No science apparatus or chemicals should be used for pur- 
poses not sanctioned by the teacher. A Triplex or similar glass 
screen should be used when the teacher is demonstrating experi- 
ments in which there is a risk of explosion. A card of laboratory 
rules should be hung up in the laboratory and brought to the 
pupils’ notice. 

No experiment should be performed by the pupils without 
the fullest consideration by the teacher of the risks involved. The 
rules drawn up by the Department in its brochure should be care- 
fully followed. 


Forbidden Experiments 


The following experiments require special mention. Teachers 
are forbidden to perform them in a school laboratory: (1) The 
placing of sodium or potassium in water; (b) the mixing of strong 
oxidizing agents such as potassium chlorate with strong reducing 
agents such as sulphur, phosphorus, carbon; (c) the exploding 
of hydrogen and chlorine; (d) the exploding of oxygen and 
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acetylene; (e) the mixing of potassium permanganate and concen- 
trated sulphuric acid; (f) the mixing of potassium chlorate and 
concentrated sulphuric acid; (g) the mixing of ammonium nitrate 
and zinc powder; (h) the preparation of the nitrogen halides; 
(i) the preparation of oxides of chlorine; (j) the preparation of 
phosgene, hydrogen cyanide, cyanogen; (k) the mixing of peroxides 
with zinc, aluminium or magnesium; (1) the mixing of yellow 
phosphorus with nitric acid; (m) the thermite reaction; (n) the 
peers of nitrogen from ammonia and chlorine; (0) Carius’ 
ethod. 


Action for Negligence 

In the light of experience the Department may be forced to 
view very seriously any neglect of this prohibition. In particular 
the Department could not be expected to protect any teacher who 
may be sued for damages resulting from an accident due to such 
neglect, nor will it compensate any teacher who is mulcted in 
damages on account of this particular form of negligence. 


Accident to Teacher 

The Workers’ Compensation Act, 1956, provides: 

Accidents to workers acting in breach of Act, regulations, or 
orders. Without limiting the provisions of section three of this 
Act, it is hereby declared that where an accident happens to a 
worker while he is acting in contravention of any Act or of any 
statutory or other regulations applicable to his employment, or of 
any orders given by or on behalf of his employer, the accident 
shall be deemed to arise out of and in the course of his employ- 
ment if the accident would have been deemed so to have arisen 
had the worker not been acting in contravention as aforesaid or 
without instructions from his employer, as the case may be. 

Injury due to misconduct. No compensation shall be payable 
in respect of any accident which is attributable to the serious and 
wilful misconduct of the worker injured, unless the injury results 
in death or serious or permanent disablement. 

Experiments Requiring Special Precautions 

Though few experiments can lead to accidental explosion in 
the hands of an experienced teacher, certain operations can be 
dangerous but are quite safe when the ordinary precautions are 
observed. The Department lists a number of operations and 
experiments requiring special precautions. These precautions 
must be taken. 

Poisons 

Many chemicals in the laboratory are poisons. The law 
requires that scheduled poisons be indicated with a label on 
which POISON is marked in red capital letters. Under school 
conditions such chemicals must be kept in a locked cupboard. 
Many other substances are poisons; consequently it is advisable 
to regard all chemicals as likely to be poisonous and train pupils: 


ELECTRICITY 259 


(a) To wash their hands before leaving the laboratory; 
(b) not to smell any chemical directly; 
(c) not to eat any food in the laboratory. 
Waste substances should be effectively disposed of. Dangerous 
waste chemicals should be destroyed by the teacher. 


3. Electricity 

1. Supply from Mains: 

(a) Outlet on pupils’ benches should, if possible, be in such 
a position that they can be seen by the teacher when he 
is in front of the class. 

(b) They should be kept as far away as possible from water 
and gas pipes. 

(c) They should be controlled by a master switch near the 
demonstration bench. 

(d) It is essential to have a large red bulb (in view from the 
demonstration bench) to indicate when the power is on. 

(e) It is not advisable to wire up the pupils’ benches in such 
a manner that 230 V. AC and low voltage AC or low 
voltage DC can feed through one circuit. It is a dangerous 
practice. It is preferable to have: 

(i) A 230 V. circuit with 3 pin outlets and plugs; 
(ii) a separate system for low voltage D.C. with outlets 
and plugs different from those used in (i) above. 

(f) Switches must not be fitted by the teacher or pupils in 
any apparatus connected to a 230 V. circuit. The risk 
of putting them in the neutral instead of the phase wire 
is too great. 

2. Teachers should obtain from the Secretary of the Electricians’ 
Registration Board or from the local Electric Power Board a 
clear statement of the legal position regarding electrical circuits 
in a laboratory. Better still they should sit the ‘Limited Wire- 
man’s Examination’ which is held twice a year. The passing 
of this examination entitles a teacher to do a limited amount 
of wiring, a privilege not available to the ordinary person. 


3. General 


(a) A pupil should not connect apparatus to any source of 
electricity (battery or bench plug) until the circuit has 

been checked by the teacher. 

(b) A fuse should be connected in every circuit. The motor- 
car type is very useful for low voltage circuits. For 230 
V. circuits an insulated type (as per regulations) must be 
used. 

(c) All science teachers must be familiar with the methods of 
treating electric shock. 

(d) It is advisable to use a limiting resistance to save 
accumulators, etc., from short circuits. 
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4, Homecraft 


Though serious accidents in a homecraft room are rare, 
proper precautions against danger should not be overlooked. 

The room should be well designed and furniture and equip- 
ment sensibly laid out. Furniture and utensils should be the right 
size for pupils. Until a satisfactory type of non-slip flooring is 
discovered, boarding should be used for the main floor area, with 
tiles around sinks and stoves. Open fires and small gas and electric 
heaters should have safety bars. Electric appliances should have 
an indicator lamp and each electric iron should have its own 
switch and be thermostatically controlled. Gas taps should be set 
back under the rim of the cooker. Poisons should be clearly 
labelled and kept out of reach of the pupils. 

The teacher should know the principal danger points and 
should make her pupils alive to them. She should train the girls 
in the right use of equipment and relate her teaching to the work 
done in the science laboratory. The girls should wear protective 
clothing. Fire-fighting equipment should be kept handy and the 
girls should be instructed in fire-drill. 


5. Handicraft and Engineering 


The prevention of accidents in handicraft and engineering 
depends to a great extent on a good design and arrangement of the 
room. Workshops should be big enough, the layout being such 
as to keep traffic and congestion to a minimum. The teacher 
should be in a position to see all that goes on. Plenty of storage 
space should be provided so that gangways can be kept clear. 
Guards should be provided for all driving belts below eight feet 
from floor level. Heating and lighting should be good and the 
illumination of working surfaces up to the minimum standards 
laid down in the Illuminating Engineering Society (London) code 
of 1945. Floors should be even and the surface non-slip. 

Pupils should be trained in the correct use of hand tools. 
Machinery should be adequately guarded, though this provision 
will not itself eliminate accidents. Where possible, machine tools 
should be driven by independent motors controlled by switches on 
the machines and there should also be master switches at strategic 
points about the room. Some woodworking machinery is particu- 
larly dangerous and should not be set up in the ordinary work- 
shop used by pupils under 16. 


6. First-aid 

A proportion of the staff of each school should be qualified 
in first-aid, science and homecraft teachers in particular. Teachers 
not trained in first-aid should not attempt to treat an injury but 
should send at once for competent help. All teachers concerned 
with electrical equipment should have some knowledge of methods 
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of artificial respiration. First-aid boxes should be provided and 

kept up-to-date. Teachers and pupils should know where they 

are. 

First-Aid Instructions for Use in School Laboratories* 

(Based on advice from the British Medical Association) 

It is essential to send for the doctor in every case of serious 
injury, in ALL cases of injury to the eye, and WHENEVER IN DOUBT. 
Before carrying out any first-aid on burns or cuts, the teacher 

should wash his own hands with soap and water and dry on a 

clean towel. 

A. Burns and Scalds 

1. Caused by Dry Heat 

(a) Small burns or scalds may be covered with dry sterile 
gauze and a bandage. The bandage should be left un- 
disturbed for several days. 

(b) Large burns should be covered immediately with a 
dry sterile (or freshly laundered) cloth and bandaged, 
and the pupil sent to hospital for treatment. 

Burns, large or small, should never be treated 
with tannic acid or oil. 

Scalds. Treat as under 1. 

Sodium Burns. Remove metal, wash with water, then dry 

and treat as in 1. 

4. Phosphorus Burns. Immerse in water, bathe in dilute 
copper sulphate solution, remove any phosphorus, cover 
with wet dressing of gauze. Seek hospital treatment. 

5. Acid Burns. Wash copiously with water, then with sodium 
bicarbonate solution, and treat as under 1. 

Concentrated sulphuric acid burns are best treated 
with soLip sodium bicarbonate, followed by copious 
washing with water. 

6. Alkali Burns. As under 5, but use 1 per cent. acetic acid 
instead of sodium bicarbonate solution, followed by copious 
washing. 

7. Bromine Burns. Wash copiously with water, then with 
sodium bicarbonate solution, then with industrial 
methylated spirit and treat as under 1. 

B. Eye Accidents 

If at all serious send at once for a doctor. In other cases 
the pupil should be sent to a doctor after receiving the first- 
aid treatment outlined below. 

In the case of any eye injury a drop of castor oil should 
be put into the eye, and light excluded by a pad of cotton wool 
lightly bandaged, except in the following contingencies, where 
the treatment indicated should be given: 

* (Reprinted from Safeguards in the Laboratory, published for 

the Science Masters’ Association, London, by John Murray. 
Price 1/-.) 
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Acid in Eye. Apply bench lime water or wash with 1 per 
cent. sodium bicarbonate solution and then wash with 
much water. 

Alkali in Eye. Wash with water, then with 1 per cent. 
boric acid in the eye-bath. 

Bromine in Eye. Wash with 1 per cent. sodium bicarbonate 
in the eye-bath, then with much water. 

Glass in Eye. If not readily removed, keep the patient 
still and send for a doctor. 


C. Cuts 


i. 


Minor Cuts. Remove dirt and glass, wash with soap and 
water, preferably under tap. Apply a clean, dry and 
preferably sterile dressing. 

Arterial Bleeding. Phone for ambulance. Send for a 
doctor. Lay patient down. Raise the limb. Apply 
pressure by holding a thick pad of gauze or cotton-wool; 
if this pad becomes soaked with blood, Do NOT MOVE IT: 
put another larger pad on top of it and maintain the 
pressure with your hand. 


(ONLY IF SEVERE BLEEDING CONTINUES RAPIDLY 
SHOULD A TOURNIQUET BE APPLIED. It is very dangerous 
to leave a tourniquet in place for more than 15 minutes, 
and if one is applied someone should be made specifically 
responsible for seeing that it is removed after this time. 


THE USE OF A TOURNIQUET SHOULD NORMALLY BE 
LEFT TO THE DISCRETION OF A DOCTOR.) 


D. Poisons 


i, 


Solids or Liquids 
(a) In mouth. Spit out and wash with much water. 
(b) Swallowed. 

(i) Acids (including oxalic) or alkalis. Give much 
water followed by lime water for acids. Give 
milk to drink, but no emetic. 

(ii) Salts of heavy metals. Give white of egg or 
milk. 

(ili) Arsenic or mercury compounds. Give an 
emetic—one teaspoonful of mustard or one 
tablespoonful of salt in a tumbler of warm water. 


Gas Poisoning. Remove the patient to fresh air and 
loosen clothing. If breathing has stopped give artificial 
respiration until a doctor arrives. 

To counteract chlorine or bromine fumes the pupil 
should smell ammonia and gargle with sodium bicarbonate 
solution. 
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E. Electric Shock. Switch off and treat for burns and shock if 
necessary. 

Procedure Recommended for the Record of Accidents 

Every accident however slight should be recorded in writing 
by the pupil concerned immediately after the occurrence, and 
countersigned by the teacher and laboratory assistant, if present. 
A form for this purpose, which has been found useful in many 
schools, has the following headings: Name, date, place, occurrence, 
purpose of the experiment, damage. 
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CHAPTER TWENTY-THREE 


ACCIDENTS TO PUPILS 


kT pate bo precautions are taken by teachers, the risk of 
accidents to pupils can never be wholly eliminated. In the 
classroom or the laboratory, at the handicraft centre or the baths, 
on the playing field or on a school journey, or when running an 
errand, or cycling to a manual training centre, or when attending 
a health camp, this risk is present to add its share to the pro- 
fessional anxieties of the teacher. He is not, of course, liable for 
each and every accident that causes injury to the scholar. His duty 
to his pupils is that of a careful father, and it is only when he has 
failed to exercise this standard of care that he can be held negligent 
and liable in damages. Yet, although he may have a complete 
answer to such a claim, he may find himself put on his defence 
with all the trouble, anxiety and expense of meeting a demand 
which may be limited or unlimited in amount. The claim of the 
injured scholar may, of course, be made against the employing 
education authority alone. In the majority of cases reported from 
overseas, when the claim is made against the employing education 
authority and teacher jointly, the employing authority has very 
properly undertaken the whole burden of the defence. But they 
may not always do so and in some cases the teacher may have 
been acting outside the scope of his contractual duties, as, for 
example, in supervising sports or games outside school hours, and 
in such cases the teacher may stand alone, unaided in his defence 
by the employing authority. 

Furthermore it should not be overlooked that where it is 
alleged that a teacher has committed a breach of duty resulting 
in injury to a child, he is not merely concerned with defending the 
claim to damages. The breach of duty alleged may, if proved, 
entail disciplinary action by his employer. It is, therefore, of 
the first importance that the teacher should receive expert pro- 
fessional assistance in the defence to such a claim. 


1. In Loco Parentis 


This is the phrase that is used to explain the authority that is 
delegated to a teacher by a parent when he sends his child to 
school. The parent has surrendered, for the time being, part of 
his otherwise exclusive right to direct and control his child, But 
there is this limitation, that the teacher is only in loco parentis 
so far as is necessary for the welfare of the child. The parent does 
not impliedly hand over all his rights and duties, but only those 
that are necessary for the welfare of the child and in carrying out 
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those delegated duties, the teacher must not be negligent. A 
schoolmaster is bound to take such care of his boys as a careful 
father would take of his boys. In the Court of Appeal, Lord Esher 
said, “there could not be a better definition of a schoolmaster”. 

This is the criterion which has since been applied by Courts 
of Law in assessing the degree of care required of teachers in 
respect of pupils. A teacher is required to act towards them as 
would a reasonably careful parent towards his or her own child. 
A teacher must behave as would an average parent exercising 
reasonable care: the Court will not require that a teacher should 
behave with perfection, or with unusual foresight or care—simply 
that a teacher should be ‘reasonably careful’. 

When medical attention seems necessary, particularly where 
there is a possibility of bones having been fractured, a doctor 
should be summoned immediately. There is no liability on the 
teacher for the fee, which is payable by the parent or the Educa- 
a Board according to circumstances. (See 16, Use of Teacher’s 

ar.) 


2. Definition of Negligence 


Before proceeding to a study of the question of accidents to 
pupils and teachers, it is necessary to have an understanding of the 
term negligence. 

There is a popular belief that, because a pupil meets with 
an accident on school premises, either the Education Department 
or the local Education Board or the teacher must be liable to pay 
for medical expenses, and perhaps damages as well. That view 
is not correct. Before damages have to be paid, someone must 
have been negligent. An Education Board would be liable for 
a teacher’s negligence provided he was acting within the scope of 
his employment. If at the time of the accident the teacher was 
not acting within the scope of his employment, then he person- 
ally, and not the employing Education Board, would have to pay 
any damages that might be awarded. In point of fact the courts 
have been most liberal in their interpretation of what is and what 
is not within the course of employment. 

Negligence is the breach of a legal duty to take care. It may 
consist in doing something which ought either to be done in a 
different manner or not at all, or in omitting to do something 
which ought to be done. The most important concept in all 
accident cases and one which should be thoroughly appreciated 
by all teachers is that of ‘negligence’. Without proof of negligence 
there can be no liability and teachers would do well to make them- 
selves thoroughly acquainted with the implications of this term. 
It will save them much needless anxiety. 

The term has also been defined judicially. Mr. Justice Willes 
defined negligence as ‘the absence of such care as it was the duty 
of the defendant to use’. 
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Negligence is a question of fact in each case, and what may 
be negligence in one set of circumstances may not be negligence 
in another. The pen-nib case illustrated this point very well. 

This was a case in which the plaintiff was an eleven-year-old 
girl. She was a pupil of a London public elementary school, and 
claimed damages for personal injuries which she alleged were 
caused by the negligence of the London County Council, their 
servants or agents. Her case was that one of the teachers of the 
school wrongly ordered her to remove a broken rusty nib from 
a penholder with a pair of pincers. The nib broke and the child’s 
eye was injured by the nib splinters. ; 

In summing up, Mr. Justice Avery said that it was not 
suggested that the pincers were a dangerous weapon. What was 
suggested, and relied on, was that the teacher gave a direct order 
to the girl to take the pincers from the drawer and to use them 
for the purpose of removing a rusty nib from a penholder, and 
that she gave that direction without coupling with it any warning 
to the child as to the manner in which the child should use them 
or as to the necessity of keeping them away from her face. It 
seemed to him that even if the child had held the pincers at arm’s 
length, and the pen-nib had splintered in the way this pen-nib did, 
a piece might have flown in her eye. 

The question for the jury was whether there had been some 
breach of any duty which the teacher owed to this child. It had 
been held that a teacher owed to the children in her charge the 
same duty which a father owed to his own children. 

The jury returned a verdict in favour of the plaintiff pupil, 
awarding £100 damages and £27/13/6 special damages. 

In a similar case which came before a County Court the 
teacher was held not to have been negligent, as she had re- 
peatedly warned the pupils of the danger of removing pen-nibs 
from their holders. Different circumstances can alter decisions 
considerably. A teacher might be found not guilty for negligence 
in a well-publicised case and another teacher in a later and 
precisely similar case could well be held to be negligent as he 
would, in the eyes of the court, have had warning from the earlier 
case of what might happen. 


3. Cases of Alleged Negligence 

A jury sitting at Southwark County Court awarded £1000 
damages to a youth for injuries arising out of the negligence of a 
master in a London County Council day training school for un- 
employed youths: (Jones v. London County Council). The 
plaintiff was compelled to attend the school under the Unemploy- 
ment Insurance Acts, 1920 to 1930, as a condition of ‘earning’ 
his unemployment insurance money, and the negligence alleged 
consisted in ordering a class of boys of whom the plaintiff was 
one, to play a rough game called ‘riders and horses’. In the 
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course of the game, a boy weighing nine stone was mounted on 
the plaintiff’s back, and the object of the game was to pull other 
‘riders’ from the backs of their ‘horses’. The plaintiff fell with 
his ‘rider’ on top of him and injured his right arm, the use of 
which he had now permanently lost. The jury found the negligence 
proved and made an award as stated above. 

The maxim Volenti non fit injuria* cannot, however, apply to 
the case of a boy injured in a compulsory game, and the jury’s 
finding in Jones v. London County Council is important as affect- 
ing schools where games are compulsory. Juries will have to con- 
sider in future whether games like rugby football and hockey can 
be considered dangerous, and there will no doubt be as much 
variety in their findings as there is in the opinions of ‘careful 
fathers’ as to the education of their children. 

The schoolmaster’s duty was defined with admirable clever- 
ness by Lord Esher, M.R., in Williams v. Eady, where the 
negligence alleged against the schoolmaster consisted in leaving a 
bottle of phosphorus in a place accessible to schoolboys. The 
plaintiff played with it, and it burnt and injured him. The jury 
found for the plaintiff, and Lord Esher, in upholding the verdict 
of the jury, said: ‘It was correctly laid down by the learned Judge, 
that the schoolmaster was bound to take such care of his boys 
as a careful father would take of his boys, and there could not 
be a better definition of the duty of a schoolmaster. Then he was 
bound to take notice of the ordinary nature of young boys, their 
tendency to do mischievous acts and their propensity to meddle 
with anything that came their way.’ 

The liability of a schoolmaster as a ‘careful father’ to his 
pupils, was put in another way by Mr. Justice Bailhache in Chilvers 
v. London County Council, in which a five-year-old plaintiff lost 
an eye through falling on the movable lance of a tin soldier which 
another child had brought to the school with the knowledge and 
approval of the teacher. The learned Judge held that there was 
no evidence of negligence to go to the jury, and said: ‘The accident 
was one to be deplored, but that was very different from attaching 
blame to the teacher; it might happen in a nursery, where there 
were several nurses looking after the children.’ This does not 
mean that the test of what degree of care would be taken by a 
careful nurse may be substituted for the test of the ‘careful father’. 
The former can be applied only in a few cases; the latter is a 
criterion of universal application. 

What constitutes a breach of duty by the teacher (and by 
the education authority, which stands in the same position of 
‘careful father’), remains a question of fact and not of law. In 
the old case of King v. Ford, it seems to have been held that it was 
the duty of a schoolmaster to prevent the use of fireworks. But 
it would be wrong to lay this down as an absolute duty imposed 

* See page 302, Section 11. 
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upon the schoolmaster without considering the occasion and the 
place and the other circumstances connected with any accident 
that might result. In Jackson v. London County Council and 
Chappell, a schoolmaster was held negligent because he recognised 
the danger of leaving a truck loaded with sand and lime in the 
playground, and the only step he took to have it removed was to 
instruct the caretaker to do so. The truck was not removed and 
the plaintiff was injured as a result of a snowball fight which some 
of the boys played with the lime. 

The negligence of the schoolmaster in that case was similar 
to that in Williams v. Eady, and consisted in leaving dangerous 
matter within the reach of schoolboys, and is an obvious breach 
of the duty of a ‘careful father’. 

Compelling boys to take part in a dangerous game is, it 
seems, also a breach of such duty. Mere permission to take part 
in a dangerous game, it is submitted, would not amount to a 
breach of duty. The position of a person voluntarily playing in 
a dangerous game is that he willingly undertakes its risks. 

A teacher cannot be made responsible for any injury to one 
of his pupils unless the parents are able to prove to the satisfaction 
of a Court that: 

(a) The teacher owed a duty of care towards the child; 

(b) a breach of that duty of care arose; and 

(c) as a result of this the child was injured. 

A headmaster is not legally responsible for the negligence of 
an assistant under his control. The relation between them is that 
of fellow-servants of the Education Board and not that of master 
and servant. 

There are certain risks—common causes of accidents—which 
the teacher could be expected to warn his pupils against. Slippery 
floors, for instance, constitute one of these risks and glass panels 
in doors are another. It should be noted that an appreciable 
number of school accidents involve injury to children’s hands and 
teachers would be wise to notice and so far as is practicable guard 
against any unusual dangers arising from the position or 
peculiarities of school doors and gates in which hands can be 
caught and glass panes and partitions which the quick-moving 
child may run into. 


4. Indemnity for Damages 

Teachers often ask whether they can cover their liability for 
accident by getting the parent to sign a letter stating that the 
parent will not hold the teacher liable for any accident that might 
arise while the child is participating in some out-of-school activity. 
Such requests for advice were common during the centennial 
exhibition; but occasionally they also arise during the year, 
especially where children are taken on educational visits to 
factories, or to the river or the beach for swimming practice. 
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The enquiries have been made not with a view to escaping 
liability for careless supervision, but to find a practical way to 
overcoming a charge of negligence. 

A letter from a parent merely undertaking not to hold the 
teacher liable in the event of an accident is legally valueless, 
although it may deter him from taking action in the belief that 
it is valid. 

The legal rule here is quite simple. The law will not allow 
a person to throw away his right to sue for damages arising out 
of the negligence of a third party. Nor will the law allow the 
parent to prevent his child from suing for damages arising out 
of the negligence of a third person. 

There is, however, a way in which a teacher can be protected 
against a charge of negligence and that is to secure a letter of 
indemnity from the parent or guardian. In this case the parent 
does not merely agree to refrain from taking action, but undertakes 
to indemnify the teacher, the local Education Board, or other 
responsible person against any claim that the parent’s child may 
make. 

It cannot be repeated too often that a teacher is bound to take 
such care of his pupils as a ‘careful father’ would take. 


5. Contributory Negligence 


In an action for damages arising out of an accident it is 
sometimes claimed by the defendant that the person lodging the 
claim was also negligent and that the accident would not have 
happened if the plaintiff had taken reasonable care. 

The law is modified in its application to children and is 
summarised in Bevan on Negligence: 

‘It is a sound principle that the duty of adults towards young 
children should be commensurate with the feebleness and inability 
of the children to safeguard themselves. There is no injustice in 
requiring people in their dealings with young children to avoid 
being negligent at all, and in fixing them with liability if they are 
negligent, notwithstanding that the child’s own negligence con- 
tributes to the injury. 

‘The duty of the adult is so to conduct his affairs that he is 
not negligent. Children of very tender years are not to have 
negligence imputed to them. In intercourse with them adults are 
to use a greater than ordinary care, because of their greater 
volatility and infirmity of their judgment. To be freed from 
liability where young children are concerned adults must show 
that they have not failed to attain the standard of duty the circum- 
stances demand.’ 

Where a child in doing an act which contributes to the 
accident is only following the instincts natural to his age and the 
circumstances, he is not guilty of contributory negligence. But 
the taking of reasonable precautions by the defendant to protect 
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the child against his own propensities may afford evidence that 
the defendant was not negligent, and, therefore, not liable. 

The question in each case is simply whether, having regard to 
the age of the plaintiff his conduct amounted to culpable negligence 
or not. Thus in Lynch v. Nurdin the defendant negligently left 
his horse and cart unattended in the street, and the plaintiff, aged 
seven, climbed into it, while another boy made the horse move 
on, and so caused the plaintiff to fall out and suffer injuries. It 
was held that the defendant was liable. 

In another case, The Corporation of Glasgow v. Taylor a 
child of seven years of age lawfully entered a botanic garden 
maintained by the municipality, and was there poisoned by eating 
the berries of a poisonous shrub of tempting and innocent appear- 
ance. Although the child had no right thus to interfere with the 
plants of the botanic garden, it was held that there might be a 
cause of action against the corporation for negligence in know- 
ingly exposing young children to such temptations and dangers 
without warning or other protection. 

In Cooke v. Midland Great Western Railway of Ireland, an 
unlocked turntable which was dangerous to children was kept by 
a railway company on their land close to a public road, and 
although the servants of the railway company knew that children 
were in the habit of playing with the turntable, they took no steps 
to prevent their so doing. While playing there with other children 
a young child was injured. The railway company was held liable, 
as the unlocked turntable was an allurement to children. 


6. Lunch-time Supervision 


There is no difficulty in providing lunch-time supervision 
where there are two or more teachers on the staff, but in sole- 
charge schools teachers are sometimes in doubt regarding the 
amount of supervision that is expected. Teachers should have 
time for their own meals in comfort and thus enjoy some rest and 
relaxation between the morning and afternoon sessions. 

Supervision of pupils during the lunch hour does not mean 
that each and every pupil must be personally supervised at all times 
and in all parts of the school premises. The courts have always 
interpreted the supervisory duties of teachers in a liberal way, 
Judges expressing the view that it is the general oversight which 
is important, taking into consideration all the surrounding circum- 
stances and the ages of the children. It should only be necessary, 
both from the point of view of fulfilling his legal obligations and 
of maintaining due order and discipline, for the teacher to make 
a personal inspection of the school building and playground at 
reasonable intervals. But here again the interpretation of the 
words ‘reasonable intervals’ would have regard to the welfare of 
the children and not the personal comfort or convenience of the 
teacher in charge of supervision. 
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In 1943 an action came before the High Court in which the 
following were the material facts. The plaintiff child was six 
years of age and during the mid-day break she with some fifty 
other junior children was playing in the playground. From time 
to time one of the teachers inspected the scene and also patrolled 
the premises, but there was no continuous supervision in the yard. 
On the day in question a boy rather older than the plaintiff left 
the playground without permission, went to a nearby shop and 
bought a bow and arrow. On his return and unseen by the 
teachers the boy shot an arrow which struck the girl in the eye. 
Through her father the girl brought an action against the authority 
concerned on the ground that it was negligent by its servants in 
failing to maintain adequate supervision over the pupils in the 
playground, but the Judge held that taking into consideration all 
the circumstances it was not incumbent upon the authority to 
have a teacher continually present in the playground throughout 
the break and the supervision had been adequate. 

Summary 

(i) Teachers can be required to look after children during the 
mid-day interval, but wherever possible teachers should have 
time for their own meals in comfort. 

(ii) During such time the teacher should exercise reasonable 
supervision over the children and should act in the manner 
of a careful parent. 

(iii) A school rule prohibiting a child from leaving the school 
premises during the mid-day interval has strong moral value, 
but it is preferable for the headteacher to retain a dis- 
cretionary power in the matter rather than to impose a 
rule of universal application, but a claim would be quite 
unlikely to succeed against a teacher for personal injuries 
received by a child who strayed from the premises during 
the recess. : 

(iv) The use of a formal note of request addressed by the parent 
to the headteacher for the release of a child during the mid- 
day break can also be commended, provided its employment 
is left to the discretion of the headteacher. There are many 
occasions when a parent has a valid and urgent reason for 
needing a child at home, but is unable to send a written note. 


7. Defective Premises 


An employer is bound to keep his premises in good repair so 
that the employees are not exposed to undue risks. In the case 
of injury sustained through defective school premises, a teacher 
or a pupil would have a claim on the Education Board. 

In an English case, Abbott v. Isham and others (1921) 85 
J.P. 30, the headmaster was awarded £300 damages through injury 
caused by an exploding boiler, it being held that the managers of 
the school had failed to carry out their statutory duty of keeping 
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the school in good repair. The headmaster had repeatedly warned 
the managers that the boiler was in danger of bursting, but no 
action had been taken. It was also held that the three new 
managers were liable in damages as they were negligent in not 
ascertaining and remedying the defective condition of the 
apparatus, for it was the duty of all the managers to maintain the 
school in a safe condition. 


The buildings, the furniture, and the equipment of a school 
must be maintained in such a condition that injury will not result 
to those whose duties require them to work in or with them. The 
breach of that duty will lie in the failure to provide safe buildings 
and equipment, or in failure to maintain them in a safe condition. 
But as buildings and equipment wear out gradually, it cannot be 
said that the employer is at fault merely because an accident has 
happened. 


Another case of considerable importance was heard in 
England in 1944 where an accident occurred in part of the 
school building in consequence of which a pupil was seriously 
injured. It was stated that the accident was caused by frozen snow 
being allowed to remain on a worn step. 


On the question of negligence, Mr. Justice Hallett had held 
that it was the duty of the defendants to make the premises as 
safe for use by the scholars as reasonable care and skill could 
make them, and if that was indeed their duty they had clearly 
failed in it. 

There were, therefore, the questions of fact whether they 
used the reasonable care required and whether they ought to have 
known of the danger which in fact existed. Where a step was 
covered with snow the person entrusted with the duty of cleaning 
it must be careful not to leave it in a dangerous condition. If 
no one had been appointed to supervise the work the invitors must 
be taken to have left the duty for good or ill to the cleaner. Here 
negligence was established against the woman who did the clean- 
ing, and the defendants must be held responsible for their agent’s 
failure to take reasonable care for the safety of their invitee. That 
the woman was at the material time the servant of the defendants 
was a fair inference from the evidence, but even if she was re- 
garded as an independent contractor the defendants would still be 
liable on the ground that they had delegated to her the performance 
of a duty which was incumbent on them. 


A further case is that of a pupil of St. Philomena’s School 
who, on February 12, 1945, was awarded £1200 damages and 
costs by Mr. Justice Singleton, at Liverpool Assizes, for the loss 
of an eye. The boy was passing from the school to the back of 
the playground when a door, normally held back by a catch swung 
back and struck him and he lost the sight of one eye. 
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His Lordship, giving judgment for the school managers against 
the Corporation, said the catch was broken in November, 1941 
and the repair to it was not done until after the accident. He 
thought adequate and proper notice of repairs required was given 
again and again and that the managers exercised proper care. The 
accident would not have happened if the catch had been in order 
and he could not take the view that the managers were blame- 
worthy. In his view the managers were entitled to succeed against 
the corporation and have damages for breach of contract. His 
Lordship gave judgment for the managers of £1200 and costs. 


8. School Journeys and Visits 


The teacher can carry his responsibility to his pupils beyond 
the boundaries of the school grounds. There was a time when 
the law tended to confine its definition of the work of the school 
to what went on in the classroom during normal school hours, but 
teaching methods have changed so greatly and activities now cover 
so wide a field that this narrow view can no longer be tenable. 
Nowadays, school is where the pupils are. A teacher who takes 
his class away from the school grounds, whether merely for an 
hour or so or for as much as a week’s visit to another district, is 
under the same general obligations which govern his conduct at 
the school. This does not mean that he must minutely supervise 
every action of every child. The courts will interpret his super- 
visory duties in a liberal manner and providing he shows what the 
average man would regard as reasonable care for the welfare of 
his charges (the reasonable care that a prudent parent would 
take of his children during an outing) he will be fulfilling his 
obligations. 


In connection with school visits and excursions and other out- 
side activities in the school the Ministry of Education (England) 
emphasised the following three matters, and teachers in New 
Zealand should also keep them in mind: 


(1) The ‘instruction’ in question should be of real educational 
value and should be suited to the ages, aptitudes and abilities 
of the children taking part in it. It should, where possible, 
be linked up with the normal work of the school, and should 
not involve undue dislocation of this. 


(2) Excursions should not be undertaken that impose an undue 
strain upon those taking part or that involve a disproportionate 
amount of travelling time. : 


(3) Activities arranged off the school premises as part of the 
secular instruction should not involve children in political 
issues or otherwise promote objects which are inappropriate 
to the work of a school maintained out of public funds which 
children are compelled by law to attend. 


274 INSURANCE AGAINST RISKS 


A teacher would probably not be held responsible for an 
accident to a pupil who proceeded direct from home to a wood- 
work centre, or was dismissed from such a centre and was injured 
on the way. But the law is not clear where pupils are assembled 
at school and then go on journeys or visits to a special centre. It 
is safe to assume that the teacher is in loco parentis until the 
children are returned to school, and he should ensure, as far as 
practicable, the safe conduct of children required to travel from 
school during school hours. 

A teacher would be in an impossible position if it were 
legally incumbent upon him to ensure that each and every pupil 
reached home in safety and was required to safeguard pupils on 
the public highway when en route to or from school. But he 
should see to it that his pupils have been properly instructed in 
the principles of road safety and make an orderly exit from the 
school premises when leaving for their homes or to go to another 
educational institution. 

There are, of course, occasions when a teacher can only fulfil 
his supervisory responsibilities to his pupils either for safety or 
for order and discipline, by escorting them to their destination. 
This could happen where groups of children are going off the 
school premises to the baths or to a manual training centre, or to 
some special picture. 

The test to be applied to the matter is the care which a care- 
ful father would take of his child. It will depend upon the age of 
the child, the degree to which he has developed a sense of responsi- 
bility, the quickness of his perception of danger and of circum- 
stances calling for exceptional care, the nature of the road, the 
extent to which certain points may be dangerous for lack of 
visibility, and any other considerations generally affecting the 
safety of such a child on the particular road. 


9. Insurance Against Risks 

Teachers and parents who convey children to sports meetings 
in their own cars can cover themselves against liability for damages 
in the event of an accident. 

School committees are authorised to insure the children with 
the State Fire Insurance Office under certain conditions which 
have been communicated to all Education Boards and school com- 
mittees. The rates are based on the roll numbers, or a fixed 
amount for each 100 children. A teacher who conveys his own 
child or a parent who conveys his own child is not covered by the 
insurance, but it would be a simple matter not to convey one’s 
own child when several cars are going to the sports fixture. 


Liability Covered 
The State Fire and Accident Insurance Office will indemnify 
owners and drivers of private motor cars in respect of their legal 
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liability with regard to the conveyance of school children to and 
from sporting fixtures in accordance with the following ‘cover’. 


‘The legal liability of the school committee and for the 
owner and/or the driver of any private motor car used by definite 
arrangement with a school committee or with the headmaster of a 
school for the gratuitous transport of the children of the school, to 
and from the places of participation by the children in organised 
sporting fixtures, such as running and swimming races, and physical 
drill displays*, in respect of claims for damages for bodily injury 
(including death) sustained by the children while being conveyed 
as passengers to and from the above-mentioned places, but not 
including cover in respect of liability, if any, to the children of 
the owner and of the driver (if other than the owner) of the car 
at the time of the accident.’ 


A cover can be arranged for any amount up to £10,000 in 
respect of each accident within the period of cover (one year) 
irrespective of the number of cars, with a proviso that, if the 
car concerned is insured in respect of passenger liability, the 
passenger cover on the said car shall be applied first in settlement 
of the claims before the indemnity provided by the State Fire 
Office policy is called on. 


The purpose of the policy is not to provide automatically 
for compensation to be paid in the event of an accident. The 
policy provides protection for the committee and the drivers 
where a successful Court action proves that there has been 
negligence. If there has been no negligence or if negligence is 
not proved, no money is paid out under this policy no matter how 
seriously or permanently any person is injured. 


If a cover is taken out for £10,000 this is the maximum sum 
that will be paid out in the event of an accident, but each accident 
is covered to the extent of £10,000 for the one yearly premium. 


The policy is to be in the name of the school, the school to 
pay the premium. Each school will be regarded as a separate risk. 


The cover will apply to bona fide school children only 
(primary and post-primary) and the cover will not be available 
to students attending evening technical schools or classes. (See 
page 300, section 6.) 


The payment of premiums may not be made out of funds pro- 
vided by the Government towards the incidental expenses of a 
school (or for any other purpose). All premiums must be found 
from moneys raised by the school authorities for the purpose. 


* This has now been extended to include school picnics, visits 
for dental treatment, visits to films and other educational enter- 
tainment, places of educational interest and to doctors, hospitals 
and other places including a private home for medical treatment. 


sail 
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10. Games and Physical Training 


It may safely be assumed that no legal liability can attach 
to any person or body in respect of injury sustained by either 
competitors or spectators at a sports meeting and physical training 
unless the injury has been due to negligence for which that person 
or body is responsible. 

All persons voluntarily taking part in sports are presumed to 
be doing so with the full knowledge of the risks attendant upon 
them, and to be prepared to accept those risks as necessarily 
incidental to the advantages of participation. There should be no 
compulsion to participate, and the pupils must be regarded as 
participating of their own accord and with the express or implied 
approval of their parents or guardians. 

Of course it may well be negligent to bring compulsion, or 
pressure amounting to compulsion, to bear upon, or even to allow, 
children to participate in sports for which they are unsuited as 
being of insufficient age or strength. The standard set by Lord 
Esher in Williams v. Eady was ‘such care of his boys as a careful 
father would take of his boys’. 


Bearing in mind the standard of care which a teacher is 
expected to exercise it is recommended that, in order to avoid any 
suggestion of negligence, the supervision should be adequate, the 
refereeing or umpiring should be in capable hands, the grounds 
should be reasonably fit for play, and the generally accepted rules 
of the game should be carefully adhered to. 


An important English case is worth noting. A boy was 
awarded £770 damages for injuries received while playing cricket 
at school. The boy received a fractured skull when a ball struck 
by the batsman hit him on the head. It was alleged that the boy 
had been played at ‘silly mid-on’, which counsel contended was a 
dangerous position, having regard to the inexperience of the 
players. The Judge said: 

‘I find that the little boy was in a dangerous position and 
that the teacher knew his position to be a dangerous one. I am 
satisfied that the teacher would not have allowed the boy to be 
there if he had noticed him. The teacher had noticed that the 
boy was likely to take up such a position, because he had done so 
before, but owing to his other duties as umpire he failed to exercise 
the care which the law requires from a master in charge of a 
pupil in these circumstances.’ 

On the other hand, where a boy was injured in pushing the 
school roller and the head teacher was sued for negligence, the 
learned judge said: ‘. . . these things have got to be treated as 
matters of common sense, not to be put on Mr. Johnson (the 
teacher) any higher standard of care than that of a reasonably 
careful parent. If boys were kept in cotton wool some of them 
would choke themselves with it. They would manage to have 
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accidents. We always did, members of the jury—we did not 
always have actions at law afterwards. You have to consider 
whether or not you would expect a headmaster to exercise such a 
degree of care that boys could never get into mischief. Has any 
reasonable parent yet succeeded in exercising such care as to 
prevent a boy getting into mischief, and, if he did, what sort of 
boys should we produce?’ 


Furthermore, in physical training, the teacher should not 
attempt to use apparatus in the handling of which he has had no 
training and he should give individual assistance in those exercises 
where it is necessary. In 1938 in the ‘Ilkeston Case’ Mr. Justice 
Asquith held that it was the duty of an instructor to stand in such 
a position as to be able to save a child from any reasonable 
foreseeable risks of falling—including, within reasonable limits, 
risks created by the child by reason of want of skill, forgetfulness 
or inattention. It could not be said, he stated, that in a child aged 
thirteen the failure to hold things in the right way, or to do as 
she had been told constituted contributory negligence. Judgment 
in this case was given for the child to the extent of £150 damages. 

In another case which illustrates the importance of giving 
individual assistance in certain physical training exercises, the 
Court decided that negligence was present where a school boy was 
injured in taking part in a vaulting exercise. The boy was not 
a trained gymnast, nor was he of mature age, and the teacher per- 
mitted him to vault unaided, with no ‘stand-by’. Taking into 
consideration these circumstances, the Court held that sufficient 
care had not been shown by the teacher in charge, and damages 
were awarded to the injured boy. 


Another case of some interest to physical training organisers 
and teachers was Snowdon v. The County Council of the West 
Riding of Yorkshire. Damages of £200 were claimed in respect 
of an injury the boy had sustained during the course of a physical 
training lesson. It was stated that while attempting to perform 
an exercise known as ‘hand-stand’ the plaintiff fell and injured 
a shoulder resulting in serious injury necessitating two operations. 
Negligence was claimed against the teacher and the council on the 
grounds that the exercise was carried on without mats and that 
the exercise was carried out on a slippery hardwood floor and that 
the class was too large to permit of adequate supervision or 
control. At the time of the accident the physical training class had 
reached the stage where the hand-stand exercise was carried out in 
pairs, i.e., the performer with a pupil acting as support. 

In giving judgment for the defendants with costs, the judge 
stated that it was the duty of the West Riding County Council or 
their servants to take such care of the plaintiff as a reasonable 
parent would take. Evidence had been called before him to prove 
that the class comprised 29 boys and he considered this number 


278 LAW CASES 


was reasonable. He was satisfied that before the accident the floor 
of the hall had not been polished, and whilst he was of opinion 
that if mats had been used the accident might not have had such 
serious consequences he thought the teacher was quite justified in 
not using mats. Saying that he was sorry for the plaintiff and his 
parents, he hoped that the defendants would consider sympathetic- 
ally the question of making a compassionate payment and deal 
leniently with the question of costs. Judge Tucker added, ‘I am 
quite satisfied that on this occasion the exercise was carried out 
with reasonable and proper care and that there was no failure on 
the teacher’s or the defendant’s part to exercise the care which they 
owed to Snowdon.’ 


Nevertheless a teacher need have little fear that liability will 
be laid at his door, provided the pupils have been given sufficient 
instruction in the various activities and correct discipline is main- 
tained during the lesson. 


Two cases decided in New York are added as a matter of 
interest. 


A New York physical education teacher was recently held 
liable for permitting two pupils to box, without training in self- 
defence or warning as to the danger. 


Physical education teachers are liable if they assign to a 
pupil an exercise beyond his prowess, even if it is recommended 
in the syllabus. They are also liable if they permit a pupil to 
over-exert himself beyond his physical strength, regardless of the 
teacher’s knowledge or lack of knowledge of the pupil’s physical 
weakness. 


Teachers should not disregard a letter from a parent request- 
ing that his child be excused from physical exercises or games. 
The time to question the validity of the excuse will be if it is 
repeated, when the teacher might perhaps ask for a medical cer- 
tificate to support the parent. 


The Ministry of Education, England, recommends the follow- 
ing safety precautions: 


The teacher should check that apparatus is safely set before 
use; pupils should be trained to look out for faults and to put them 
right themselves. 


Boxing and wrestling bouts should be short; opponents should 
be evenly matched and kit should be suitable. 


The teacher should not include any exercise unless he is 
familiar with an effective method of ‘standing by’ for it. 


Playgrounds and playing-fields should be large enough and 
efficiently maintained; the surface should be even and free of 
obstruction. Where such conditions cannot be provided, extra 
care is needed. 
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Children should not begin the standard team games too soon, 
nor should they learn on full-sized pitches. 


In athletics a graduated scheme of training is necessary to 
avoid strain, and pupils should not be allowed to take on too 
much. The safe practice of field events depends on good organisa- 
tion and control. Children should change for exercise and take a 
shower afterwards. 


11. Swimming Baths 


At the swimming bath the difficulty of handling a large class 
is probably more pronounced than in any other sphere of physical 
activity. Frequently too many children are allowed to attend at 
the same time making instruction and supervision difficult, but 
despite these handicaps there are remarkably few accidents. The 
two chief sources of trouble appear to be the risk of slipping on 
wet floors and the danger arising from ‘playing the fool’ on the 
spring board. Teachers are all familiar with this type of tom- 
foolery that goes on, and the need to nip it in the bud if accidents 
are to be avoided will be obvious. 


The two following cases quoted from an English publication, 
The Physical Training Teachers’ Legal Rights and Responsibilities, 
by C. E. and D. E. Bridges, will illustrate the foregoing points: 


(a) The ‘Slippery Floor’ case: Coles v. Birmingham Corp. J. P. 
and L.G.R. July, 1938. 


In this, the plaintiff's case was that she and three other ladies 
went for a swim at Northfield Baths and that while dressing, after 
this bathe, she noticed women attendants hosing the floor. On 
leaving, the plaintiff slipped on the vestibule floor and sustained a 
broken wrist. It was alleged that one of the attendants had re- 
marked about a previous accident. The defendant’s case was that 
110,740 men and women had used the baths since their opening in 
May, 1937. No previous complaint had been received of anyone 
slipping, and the plaintiff herself had attributed her fall to the 
shoes she was wearing. The floor was never washed down by 
women attendants; and on being examined at the time of the 
accident it was found to be dry. His Honour, Judge Dale, observed 
that the type of flooring in the entrance hall had been shown, by 
experiment, to be most suitable for the purpose. As far as the 
construction of the building was concerned, and as regards the 
control exercised, the defendants had taken all possible care to 
ensure the safety of the public. Even the greatest care could not 
prevent people from slipping, and the fact of a fall was not 
necessarily evidence of negligence. Judgment was given for the 
defendant with costs. 
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(b) The ‘Springboard’ Case: Clark v. Bethnal Green Corp. 2 
All E.R. 54. 


This case is of importance, as in his judgment the learned 
Judge, Mr. Justice Oliver, set out certain standards and limits of 
the care which he considered should be exercised by those who 
provide swimming baths. 


The plaintiff's case was that on June 12, 1937, during a 
women’s session at the swimming baths kept by the defendants, 
the infant plaintiff, who was a good swimmer, was standing on the 
diving board at the deep end of the baths preparing to dive. 
Another child underneath the spring, hung on to the board and, 
on leaving go, the board sprang up, with the result that the plaintiff 
was thrown to the edge of the bath and broke two of her front 
teeth. The negligence alleged against the defendants was that the 
attendant provided by them was standing near the door at the far 
end of the baths talking to a male attendant instead of superintend- 
ing the behaviour of the children. 


His Lordship, in giving judgment for the defendants, said he 
was clearly of the opinion that the action failed. The negligence 
complained of by the plaintiffs was said to be that of the bath 
attendant, and it was said that she was not properly supervising the 
children, and that if she had been, she would have prevented the 
accident. In his judgment it was a case in which children should 
certainly have supervision. It was recognised as a duty by every- 
one keeping public swimming baths that an attendant should be 
provided. It must be quite obvious, however, to anyone who knew 
anything about public swimming baths at all well that to supervise 
every individual in the bath was quite impossible unless there was 
a swarm of attendants watching. No one could say that the duty 
of those keeping swimming baths extended so far as that. He 
was satisfied that the attendant provided by the defendants was a 
thoroughly competent young woman, and the question therefore 
arose whether she was on that occasion acting in a negligent 
manner. 


It was alleged by the infant plaintiff that when the accident 
happened the attendant was talking to a man at the doorway of 
the bath. The plaintiff was a candid, intelligent and very charm- 
ing child, and he was very much struck by the way in which she 
gave her evidence. When, however, he had to weigh her evidence 
against that of the attendant without saying a word against the 
plaintiff, he accepted the attendant’s statement that when the 
accident occurred she was standing in a position from which she 
had a general view of the bath. With regard to the suggestion that 
she had been talking to a man at the time, he would merely observe 
that it was almost inconceivable to anyone who knew public 
swimming baths that a man could come walking in during a 
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women’s session at the baths. He accepted without reservation 
the attendant’s denial that any man was there. 

Was the attendant committing a negligent act in standing 
where she did? The facts were that there were about 50 children 
in the bath, making a very considerable noise. The attendant was 
said to have been negligent because she did not see something 
going on at the spring-board which she ought to have stopped. He 
was of the opinion that to say that she was acting negligently 
because she did not happen to see a performance which affected 
two children out of 50 was going farther than common sense 
should tolerate. Even if she had seen the girl about to jump from 
the springboard to which another girl was hanging, was it negligent 
of the attendant not to stop it? No such accident had ever been 
heard of before, and was not to be anticipated. It did not really 
matter whether he decided that point or not, as he had come to the 
conclusion that there was no negligence on the part of the attendant 
in not seeing what was happening. 

The action failed, and judgment was therefore entered for the 
defendants. 


The Ministry of Education provides a useful summary of 
safety precautions for teachers in its recommendations that: 


The teacher should control his class from the bathside. 
He must be able to obtain instant obedience. 


Life-saving apparatus should be kept handy. A 12-foot 
bamboo pole is useful. 


12. Pupils Performing Tasks and Going on Errands 


A question often put to the Institute relates to the possibility 
of a teacher incurring liability where an accident occurs to a pupil 
who is sent by the teacher on an errand. The errand may in some 
instances have reference to the teacher’s duties, and it may in 
other instances be entirely for the teacher’s personal benefit. The 
principles governing the matter of the care necessary in dealing 
with children have been judicially considered in many cases. 

The only source of possible liability on the part of the teacher 
is to be found in negligence. The negligence may be inferred 
from many circumstances, such as the age of the child, the child’s 
capacity to look after himself or herself, the nature of the risks 
attendant upon the errand, and the omission of the teacher to 
give adequate warning to the child or adequate supervision to the 
carrying out of the errand. 


It is of course difficult to imagine that it would be held to 
be negligent in a teacher to send upon an errand a child who is 
considered by the parents fit to be sent to and from school alone 
and thus subjected to the ordinary dangers incidental to road 
traffic. The standard of care in this, as in all other matters, is the 
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standard which the ordinary reasonably careful parent would 
observe, but the necessary degree of care of course varies with 
the circumstances of the case. 

As regards errands for the school or for the teacher during 
school hours or in circumstances outside school hours when it is 
reasonable to send children on such errands, the law was very 
clearly laid down by the English Court of Appeal in the case of 
Smith v. Martin and Kingston-Upon-Hull Corporation (1911 2 
K.B. 775, when Lord Justice Farewell said: ‘In my opinion the 
Education Acts are intended to provide for education in its truest 
and widest sense; such education includes the inculcation of habits 
of order, obedience and courtesy; such habits are taught by giving 
orders, and if such orders are reasonable and proper under the 
circumstances of the case, they are within the scope of the teacher’s 
authority, even although they are not confined to bidding the child 
to read or write, to sit down or to stand up in school, or the like. 
It would be extravagant to say that a teacher has no business to 
ask a child to perform small acts of courtesy to herself or others, 
such as to fetch her pocket-handkerchief from upstairs, to poke 
the fire in the teacher’s room, to open the door for a visitor, or the 
like. It is said that these are for the teacher’s own benefit, but 
I do not agree; not only is it good for the child to be taught to 
be unselfish and obliging, but the opportunity of running upstairs 
may often avoid punishment; the wise teacher who sees a volatile 
child becoming fidgety may well make the excuse of an errand 
for herself an outlet for the child’s exuberance of spirits, very 
much to the benefit of the child. Teachers must use their common 
sense, and it would be disastrous to hold that they can do nothing 
but teach.’ 

A case of some concern to local education authorities came 
before Mr. Justice Singleton at Liverpool Assizes when his Lord- 
ship made an order for the payment to plaintiff of £261/3/-, this 
being the amount which had been paid into Court by defendants. 
The plaintiff was a nine-year-old Chorley girl and her action was 
against a teacher and the managers of the Hollinshead School, 
Chorley. 

Mr. Glyn Blackledge, for plaintiff, explained that three days 
after she had been made a monitor at the school the girl was 
boiling milk for the teachers at a gas ring when she slipped and 
was scalded on the ankle. His Lordship asked what was the 
nature of the negligence against defendants. Mr. Blackledge 
replied that a child of nine ought not to have been asked to boil 
milk. 


Pupils’ Use of Motormowers 


Motormowers are now so common in schools that teachers 
should be aware of their liability if they permit pupils to use them 
to cut the school grass. The Institute’s solicitors advise that 
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primary school children should not be allowed to use a motor- 
mower or to be near one while it is being used as eye injuries 
arising out of the use of mowers have been reported. Statistics 
on accidents to adults arising from the use of motormowers show 
that these machines are very dangerous unless handled properly, 
even by adults, but see definition of negligence on page 265. 


13. Supervision of Pupils Arriving Early 


As regards responsibility for what may happen at school to 
children arriving too early or staying too late, teachers would be 
wise to direct such children that they should not arrive at the 
school before a particular time and should not stay later than a 
particular time and that, if the direction is not obeyed, the teacher 
should notify the parents of such children to the same effect, 
pointing out that the teacher cannot be responsible for the children 
before or after these times respectively. 

Where children have to arrive early because of a school bus, 
the teacher would be responsible for arranging for supervision. 


14, Laboratory, Domestic Science and Woodwork Centres 


Teachers in these centres should be aware of the special con- 
ditions and standards of care required in workshops, cookery 
rooms and laboratories where there is equipment, tools or materials 
increasing the possibility of accidents to pupils and thus demand- 
ing increased care and attention on the part of the teacher in 
charge. A Court might well hold that the standard of care (of a 
reasonably prudent parent) required of the teacher means, in such 
conditions, that the hypothetical parent would have in mind the 
special risks and temptations to which the child is exposed. 


Mr. K. Wormald, solicitor to the National Union of Teachers, 
summarises the position thus: 

‘In my opinion there are two principles in connection with 
practical instruction observance of which may be commended by 
the Courts, and which would go a long way towards proving 
that the. teacher had taken all reasonable precautions. No pupil 
should be allowed to use apparatus, instruments or tools without 
first having been given full and, if possible, individual instruction 
as to the method of their handling. Secondly, a large class of 
children should not be allowed to experiment simultaneously with 
what might be termed lethal weapons. The supervision required 
in a joinery or cookery class is obviously of a more detailed nature 
than that given in an ordinary school lesson, and it is thus in the 
teacher’s interests to ensure that a class undertaking practical 
demonstrations and work is kept as small in number as is com- 
patible with maintaining a close watch at fairly frequent intervals 
upon all the pupils concerned. 

‘It must not be thought, however, that mature and well in- 
structed pupils are to be restrained from using dangerous things 
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merely because of the possibility of their being employed care- 
lessly. Some number of years ago the High Court considered a 
claim made by a student at an evening class held under the aegis 
of an L.E.A. The student had received injuries to his hand 
through using a circular saw powered by electricity. There was 
no protective guard, but the youth knew full well the method of 
working such a saw and appreciated the dangers which might 
attend a misuse of the machine. In consequence of this, judgment 
was given against him and the local authority were exonerated.’ 


15. Children and Dangerous Objects—Degree of Care Required 


The Courts have upon a number of occasions been required 
to investigate the problem of the liability to children that arises 
from the duty not to leave without supervision or control that to 
which children may obtain access, and which if meddled with, may 
prove to be dangerous and cause damage. It has been recognised 
on the one hand that children are both inquisitive and mischievous, 
that there is little with which, unless restrained, they will not 
interfere, that they are easily tempted, and as easily injured; on the 
other hand, that children will continue to injure themselves in 
innumerable unforeseen and unforeseeable ways, and that the com- 
munity cannot be expected to shoulder the burden of being insurers 
of their safety; but that they are nevertheless entitled to protection 
against objects obviously or inherently dangerous, or which will 
become dangerous by reason of being easily set in motion. 

In Jewson v. Gatti, the defendants were lessees of a cellar 
in Maiden Lane, Strand, belonging to the Adelphi Theatre. They 
used the cellar for painting and preparing scenery, and, while this 
operation was in progress, protected, or purported to protect the 
entrance to the cellar by means of a wooden bar. The plaintiff, 
a little girl, being anxious to see what was going on in the cellar, 
leant against the wooden bar, which, being insecurely fastened, 
gave way, and precipitated her into the cellar. Tlie trial Judge 
entered judgment for the defendants, but a motion for a new trial 
was successful on the grounds that upon the facts there was some 
evidence of negligence on the part of the defendants. Lord Esher, 
M.R., in his judgment pointed out that ‘it must have been known’ 
that ‘the painting going on in the cellar . . . would attract 
children’, while the presence of the bar was ‘almost an invitation, 
certainly an inducement, to the children to lean against the bar 
while looking down into the cellar’. 

It is impossible in a small handbook such as this to quote 
more than a few typical cases, but the position is summarised in 
the N.Z. Law Journal, November, 1939, as follows: 

‘To suggest that any generalisation or categorical conclusion 
can be drawn from the decided cases, is to tread a slippery path; 
but the decisions would appear to justify the following summary: 
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‘1. If the object causing injury is a nuisance and there is a true 
relation of cause and effect between the existence of the 
nuisance and the occurrence of the accident to the child, then 
the person causing the nuisance is liable for the resulting 
damage: Lynch vy. Nurdin. If there is no such relation of 
i? and effect, there is no liability: Donovan v. Union Cartage 

0. 

‘2. If the child is a trespasser, the landowner is not entitled inten- 
tionally to injure him, or to put dangerous traps for him intend- 
ing to injure him; but the landowner is under no liability, if in 
trespassing, a child injures himself on objects legitimately on 
the owner’s land in the course of his business: R. Addie and 
Sons (Collieries) Ltd. v. Dumbreck, and Liddle v. Yorkshire 
(North Riding) County Council. 

‘3. To a child licensee, the occupier owes a duty not to expose 
him to a danger which, though manifest enough to an adult 
of ordinary sense, is not manifest to a child: Cooke v. Midland 
Great Western Railway Co. of Ireland, as explained in 
Glasgow Corporation v. Taylor. 

‘Whether or not an object is, to a child, a trap in the 
double sense of being fascinating and fatal is a matter of law. 

‘“No strict answer has been, or perhaps ever will be 
given to the question,” and each case must depend on its own 
particular facts: Latham v. R. Johnston and Nephew Ltd., 
per Hamilton, L.J., as he then was. 

‘4. Knowledge that children are likely to meddle with that which 
the defendant has provided, which is dangerous in character 
and a manifest allurement to children—such as a special attrac- 
tion which a child might not normally encounter—imposes on 
the defendant a relatively higher degree to take care: Lynch 
v. Nurdin and Culkin v. McFie and Sons Ltd.’ 

To be on the safe side the teacher should always assume that 
children have no idea of the risks they run. One cannot impute 
anything approaching the adult standard of care. 


16. Medical Attention 
Use of Teacher’s Car 

In the course of a year there are many cases where teachers 
convey sick children to their homes and, no doubt, they also 
convey them to a doctor or to the hospital for medical attention. 
If a pupil becomes ill or is injured while at school and it appears 
to the teacher that the pupil should be taken to the hospital or 
to a doctor or to its home for attention, it would be the duty of 
the teacher to arrange that this was done, but it could not be part 
of his duty to do this himself. His duty is to look after the 
pupils while at school. It would be merely fortuitous in such a 
case that the teacher happened to have a car, that the car was 
available at or near the school, and that the teacher was prepared 
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to use it for the purpose himself. It could not be his duty to leave 
his school though it might well be the most convenient and 
quickest way of getting attention for the child. If he did use 
his own car, he would be in precisely the same position as any 
private car owner who gives a gratuitous ride to a friend or a 
hitch-hiker. 

Having undertaken to give the pupil a lift in the car, he is 
under a duty to take all care that a reasonable man could be 
expected to take that the car was carefully driven. He does not 
guarantee the safety of the passenger, but if he drives the car 
negligently and the passenger is injured, he is responsible for the 
injury caused by his negligence even though he was performing 
an entirely gratuitous service. 

A third party compulsory insurance which the owner of a 
private car obtains under Part V of the Transport Act, 1949, by 
nominating an insurance company on registration of his car as 
a private car, does not extend to indemnify him against any claim 
made in respect of the death or bodily injury suffered by any 
person who was, at the time of the accident, being conveyed in 
the motor vehicle, or was driving, or entering, or alighting from, 
or about to enter, or alight from the motor vehicle. To cover 
himself against claims of this sort which would be the claim 
brought on behalf of the injured pupil, the teacher must take out 
what is usually called “passenger cover” and which is included 
in his usual comprehensive motor car policy on payment of a 
slightly increased premium (see Insurance Against Risks, section 
9 above). A school committee is authorised to take out a ‘pas- 
senger cover’ to indemnify the teacher in the event of an accident 
to his car conveying a pupil to a centre for medical attention. 
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CHAPTER TWENTY-FOUR 


LAW CASES ON CARE OF CHILDREN 


S° far as negligence is concerned the rule was well defined by 

Lord Darling that ‘the duty of a schoolmaster in relation to 
his pupils is that of a “careful father” but it is not possible to lay 
down any hard and fast rules as to the exact amount of super- 
vision required to cover the legal liability of a teacher’. 


1. Smith v. Martin and Kingston-on-Hull Corporation 


The case usually referred to in relation to the duty of care to 
children and young persons is Smith v. Martin and Kingston-on- 
Hull Corporation (1911) 2 K.B. 775, where a girl about fourteen 
was directed by the teacher during school hours to poke the fire 
and draw out the damper of a stove in the teachers’ common room 
where the teacher proposed to have her lunch. While the child 
was carrying out the order her pinafore caught fire and she was 
seriously burned. The jury found a verdict for plaintiff for £300 
damages, and the Court of Appeal found itself unable to say that 
there was no evidence of negligence fit for consideration of the 


Since the case of Smith v. Martin and Kingston-on-Hull Cor- 
poration there have been a number of recent cases illustrative of 
the standard of care required on the part of teachers and others 
in charge of children, and it may be useful to members to have 
a summary of the effect of those cases: 


2. Fryer v. Salford Corporation 


Fryer v. Salford Corporation (1937) 1 All E.R. 617. A 
child aged eleven was present at a cookery class in which a gas 
cooker was used. The cooker was unguarded, and the child’s 
apron caught fire. The defendant Corporation was held liable on 
the ground that it had not provided a guard for the cooker. 


3. Rawsthorne v. Ottley 


Rawsthorne v. Ottley (1937) 3 All E.R. 902. Coke was 
being delivered from a lorry in the playground of a school. The 
headmaster was not aware that the lorry had arrived. The lorry 
was in charge of a reasonable adult. The boys were tipping the 
coke lorry, and the plaintiff, whose age was between thirteen and 
fourteen was injured. It was held that the headmaster was not 
negligent in leaving the boys in the playground without super- 
vision, nor ought he to have taken steps to stop the lorry from 
coming during play-time. 


—————— ee 
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4. Glasgow Corporation v. Muir 


Glasgow Corporation v. Muir (1943) A.C. 448. The 
manageress of a public tearoom, to which access was obtained by 
way of a small shop, allowed the members of a picnic party to 
carry through the shop an urn containing several gallons of boiling 
tea, about one dozen children being then at the shop counter 
buying sweets and ices. For a reason which was not explained, 
| the hold of one of the bearers slipped, so that tea was spilt and 
scalded several children, on whose behalf an action was brought 
| against the owner of the premises. It was held that the careful 
| carriage of the urn past the children involved no such danger as 
could have been foreseen by an ordinary reasonable person as a 
natural and probable consequence, so as to lead him to clear the 
children out of the passage. 


5. Ricketts v. Erith Borough Council 


Ricketts vy. Erith Borough Council (1943) 2 All E.R. 629. 
A boy of ten years of age was in possession of a bow and arrow 
with which another boy aged six years was injured in the school 
playground. The boy of ten had left the playground, bought the 
bow and arrow, and, unseen by the teacher, had discharged the 
arrow in close proximity to the other child. It was held that, 
taking into consideration all the circumstances, it was not in- 
cumbent upon the Borough Council to have a teacher continuously 
present in the playground throughout the break, and that the 
supervision had been adequate. The playground had been visited 
by a teacher from time to time. It was further held that the bow 
and arrow was not in itself a dangerous thing to put into the hands 
of the particular purchaser, and therefore there was no duty of care 
resting on the seller towards the boy or any other person. 


6. Newtown School (New Zealand) 


As will be seen from the following New Zealand case, in actual 
practice teachers should not place too much reliance on the 
expectation that a jury would hold that intermittent attention to the | 
playground is sufficient supervision. That will depend greatly upon 
the intervals between the visits, and upon the nature and importance 
of other duties which might require the presence of the teacher 
elsewhere. 

A child’s accident with a bow and arrow during play-time at 
the Newtown School, as a result of which another child lost an eye, 
gave rise to proceedings in the Supreme Court, Wellington, £1,000 
being claimed as damages for the injured child and £750 awarded. 
The injured child was five years old, and it was alleged his injury 
was caused by the negligence of the Wellington Education Board, 
defendant. The Board admitted its liability but disputed the | 
amount it should pay. 
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The accident happened on September 17, 1942. Richard 
Norman Green was playing in part of the school playground set 
aside for the infant pupils when he was struck in the eye with a 
splintered fragment of wood shot from a bow by another infant 
pupil. The piece of wood had come from the debris of the old 
school building that had been demolished in the centre of the school 
ground, the ground being littered with the debris. The Board was 
alleged to have been negligent in allowing children to use the play- 
ground while it was in such a condition, having regard to the known 
tendency of children to be attracted to such debris and to use it in a 
way injurious to other children, in permitting a child to play with 
a bow and arrow and in not having more teachers supervising the 
children. It was claimed the boy would be permanently disfigured 
and handicapped in sport and work. 

Mr. Justice Johnston heard argument by counsel on the 
amount to be awarded, and in fixing it at £750 he said that, though 
the loss of an eye was serious for a boy of plaintiff's age and he 
should receive all that could be awarded for such an injury, he 
thought £1,000 would be too much. 


7. Walder v. Hammersmith Borough Council 

Walder v. Hammersmith Borough Council (1944) 1 All E.R. 
490. A child aged eleven went into an air-raid shelter which had 
been opened on the previous night on account of an air-raid. In 
the shelter there were lights connected with an electric cable, which 
was insulated but was lying on the ground. The child had found 
a pair of pincers, and used it to cut the cable. This case was 
decided in favour of the Borough Council on the ground that the 
child was a trespasser, and that the Council owed no duty to a tres- 
passer. It was further held that in the case of a trespasser, whether 
child or adult, it would make no difference that there was what is 
called an ‘allurement’. 

(It will be noted that this decision has no bearing upon the 
question of the duty of supervision of the child and therefore a 
teacher may be held responsible if as a result of insufficient super- 
vision a child strays and while trespassing sustains injury.) 


8. Camkin vy. Bishop 

Camkin v. Bishop (1941) 2 All E.R. 715. On their half- 
holiday a number of boys from a school were allowed by the head- 
master to help a farmer working in a field. As a result of horseplay 
among some of the boys, the infant plaintiff was struck on the fore- 
head by a clod of earth, and one of his eyes was so badly injured 
that it had to be removed. In an action for damages for negligence 
against the headmaster, it was contended that he was under a duty 
to arrange for the supervision of the boys while they were doing the 
work:—Held, in the circumstances of this case, the headmaster 
owed no duty to the infant plaintiff or his father to provide for 
the supervision of the boys. 
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CHAPTER TWENTY-FIVE 


ACCIDENTS TO TEACHERS 


ie the matter of liability for accidents, an Education Board, or the 

Education Department, or any other educational authority, 
stands to its teachers in the same position as any other employer to 
its servants. 

The calamities that may befall a teacher in and out of the 
classroom are multifarious, but the only disasters to be dealt with 
here are personal injuries to the teacher himself. In common with 
other citizens, teachers may, if need be, seek redress at law from 
those who have caused them injury either wilfully or by their 
negligence. For such wrongs the Common Law provides a remedy. 
But the accidents and misfortunes into which teachers stumble arise 
more often from pure misadventure. Vessels may break in the 
chemistry lesson; a teacher clipping an untidy school hedge may 
accidentilly injure his eye; the sportsmaster may be struck by a 
flying cricket ball. Where such an accident happens without the 
fault of inyone, there would, at Common Law, be no one to whom 
the teack.er could look for compensation. It is in such cases above 
all that the Workers’ Compensation Act comes to the teacher’s aid, 
and transfers to shoulders more able to bear it, the burden of the 
unhappy visitation. 

In general, in cases of an accident at school, a teacher is paid 
in full during his period of absence, and the leave is not deducted 
from his sick leave schedule. The question of compensation under 
the Workers’ Compensation Act does not then arise, unless the 
injury is a schedule one, or unless it has affected the teacher’s earn- 
ing power. A teacher may have a claim under Common Law and 
this would arise if the accident arose through the negligence of the 
employing authority. . 

The dominant provision of the Workers’ Compensation Act is 
the section which provides: 


3. Employer Liable to Pay Compensation for Accidents to Worker 


(1) Where in any employment personal injury by accident arising 
out of and in the course of the employment is caused to a 
worker, his employer shall be liable to pay compensation in 
accordance with the provisions of this Act. 


(2) This Act applies to the employment of any worker in any 
occupation, whether or not the employment is in or for the 
purposes of any trade or business carried on by the employer, 
and whether or not the employment is of a casual nature. 
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(3) Without limiting the foregoing provisions of this section, it is 
hereby declared that where an accident happens to a worker 
who is an apprentice while he is attending at a technical school 
or other place for training or instruction (whether during 
ordinary hours of employment or otherwise), the accident 
shall be deemed to arise out of and in the course of his em- 
ployment if his attendance at that school or place is required 
by or under his contract of apprenticeship. 


1. Within the Scope of Employment 


In Cadzow Coal Co. Ltd. v. Price (1944) Viscount Simon 
L.C. said: ‘There is a long line of cases which show that a work- 
man’s accident should be regarded as arising out of his employ- 
ment if the risk of such an accident is one to which his occupation 
is specially exposed. In that event, the workman discharges the 
onus which is on him to prove that the accident arises out of his 
employment by proving that it was the operation of this special 
risk which injured him.’ 

If a teacher’s watch is broken, his books burned, his clothing 
torn, his fountain pen stolen, and his bicycle deflated, he may have 
much occasion for grief and vexation; but he has no claim under 
the Workers’ Compensation Act for any of these losses, for they 
are none of them ‘personal injuries’. On the other hand the 
obvious direct injuries inflicted by broken glass and slamming 
doors, and such incidental accidents as breaks and sprains from 
slipping in the playground, would all be personal injuries within 
the meaning of the Act. 

Where, as the result of an accident arising out of and in 
the course of his employment, a teacher suffers— 

(a) Damage to natural teeth; 

(b) Damage to an artificial limb or aid (excluding spectacles) 
being used or worn at the time of the accident; 

(c) Damage to clothing or spectacles being worn at the time of 
the accident, provided the worker suffers an injury for which 
compensation is payable; 

the worker is entitled to the reasonable cost of repairing teeth 

or replacing them with a denture, as well as the repairing or 

replacing of the damaged artificial limb, aid, clothing or spectacles. 

The liability of the employer is limited to £50. 

The accident must be one arising out of and in the course of 
one’s employment. This is a very difficult question to decide and is 
one that has given rise to a considerable volume of legal literature 
on the subject. 

The expressions have been defined in Halsbury’s Laws of 
England as follows: 

‘The words ‘in the course of the employment” mean in the 
course of the work which the workman is employed to do and what 
is incidental to it. They do not mean “during the currency of the 
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engagement”. The words “arising out of the employment” mean 
that during the course of the employment injury has resulted from 
some risk incidental to the duties of the service, which, unless 
engaged in the duty owing to the master, it is reasonable to believe 
the workman would not otherwise have suffered.’ 

The essential condition, therefore, is that the accident must be 
attributable to the occupation. This means that it must be con- 
nected with the course of the teacher’s duties in two ways: first, 
as regards the nature of the work being done when the accident 
occured, and secondly, as regards the time and place of the 
accident. 


When the accident occurred the teacher must in the first place 
have been doing something he was employed to do, or something 
reasonably incidental to his employment. He must be at a place 
where it was his duty to be, at a time when he needed to be there. 
The teacher’s duties are probably clear enough, but what is reason- 
ably incidental to his duties is a matter that can only usefully be 
considered in the light of the facts of each case that may arise. 
Good illustrations are to be found in the following cat and dog 
cases, relating to other occupations. In the first case a porter at a 
Wellington hotel found ‘a vagrant cat of dirty habits’ in the pantry 
of the hotel. He caught the cat, intending to destroy it, but as he 
was getting it into a bag it bit his finger. Poisoning set in, and the 
finger had to be amputated. Compensation was awarded, his act 
being regarded as reasonably incidental to his duties. In the other 
case a musterer on a sheep station was about to shoot a worthless 
dog which he had been endeavouring to train. By accident he shot 
himself—and he, too, had to have a finger amputated. However, 
the Court did not allow him compensation, as it considered he 
was acting not in the course of his employment but on his own 
account and for his own benefit at the time. 

No compensation would be payable where an accident 
happened to a teacher who was occupied with duties which he was 
neither engaged nor entitled to perform, nor where he interrupted 
his work to do something purely on his own account. 

It is ‘injury by accident’ where the injury was due to un- 
expected severity of the forces of nature (as in cases of sun-stroke). 
Even the ordinary hazards of the weather are in special circum- 
stances brought within the Act. For example, some miners were 
kept waiting for an hour and a half at the bottom of a mine shaft 
owing to a breakdown in the machinery operating the cage. There 
was a cold draught of air in the mine, and one of the men caught 
pneumonia. This was held in the circumstances to be injury by 
accident. 

Is the teacher acting within the scope of his employment 
when he is in active control—as referee, umpire, coach, judge, etc. 
—at one of the mid-week or Saturday activities? 
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It is not possible to give any complete answer to this question 
because in any given case it must necessarily be a question of fact 
as to whether the teacher was acting at the time in the course of his 
employment. 


It should be observed that the actual hours of work prescribed 
are by no means necessarily synonymous with the scope of a 
teacher’s employment. It is well established that a person’s employ- 
ment may continue outside any specified hours of work. In the 
case of a school teacher this would probably be the rule rather 
than the exception. In carrying out his duties to the full it seems 
he must necessarily be concerned with the instruction or care or 
guidance of pupils at times well outside school hours. A simple 
example is an inter-school game played on a Saturday. Many 
other like examples may be given also. Where those particular 
circumstances apply the teacher who is in charge of the pupils of 
his school over the period reasonably involved in achieving the 
particular purpose as, for example, going to the ground, playing the 
match and returning, would clearly be acting within the scope of 
his employment as a teacher of those pupils. 


It must be clearly understood, however, that such extension of 
the employment would be restricted to the teacher’s duties relating 
to his own pupils doing something in relation to their own school 
activities. If, for example, by reason of genuine enthusiasm the 
teacher gathers some of his pupils together merely for the purpose 
of giving them freely and voluntarily something which is not 
necessarily connected with their school training and occurs outside 
school hours, then the teacher would not be acting within his 
employment. Similarly if he makes himself available to conduct 
sporting events or other forms of instruction for the school children 
of the district generally rather than for his own particular pupils 
and these activities occur outside school hours, then in general he 
would also not be acting within his employment. 


The answer in any given case is to be sought from considering 
whether at the time of the accident the teacher was doing something 
reasonably incidental and consequential to his own particular 
employment. If this test cannot be applied and if instead the 
teacher is merely offering his services without any obligation to 
do so, then he would not be within the scope of his employment. 


An English decision of some importance to head teachers as 
well as to the teaching profession as a whole has recently been given 
by the Commissioner appointed under the National Insurance (In- 
dustrial Injuries) Act, 1946. 
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A head teacher received a grant from his local education 
authority towards the cost of a new wireless set for the school, on 
condition that the school would be responsible for the installation 
of the set and the wiring of the premises. As there were in- 
sufficient funds to meet the cost of the wiring, the head teacher 
decided to undertake the task himself while the school was closed 
for the Christmas holidays. 

Unfortunately, however, he fell from the ladder on which he 
was working and sustained serious injuries which prevented his 
return to duty after the holidays. 

The claim was referred to the local tribunal for a decision 
whether the accident was an industrial accident, and whether it 
arose out of or in the course of the claimant’s employment. 

The Commissioner allowed an appeal from the tribunal’s 
decision and held that the accident did arise out of and in the course 
of the teacher’s employment. In giving his decision in favour of 
the head teacher the Commissioner gave it as his opinion that:— 

‘The duties of a headmaster are not clearly defined. He is 
expected to do what he thinks reasonably necessary to promote the 
education of the pupils under his charge, and it seems to me reason- 
able to hold that in acting as the claimant did the claimant was 
doing something incidental to his employment. It would not, I 
think, be right to hold that the accident did not arise in the course 
of the claimant’s employment because the event in question 
happened during the school holidays. The mere fact that normally 
at that time of the year he did not do any work connected with 
his employment does not mean that, if he does do some work, 
while doing it he is not in the course of his employment. This can 
easily be tested by considering the case of a schoolmaster correcting 
examination papers during the holidays. It could not be said of 
him that he was not in the course of his employment while perform- 
ing that work.’ 


2. Trim Joint School District y. Kelly 


The fact that an injury was the result of a wilful act or criminal 
assault by another does not exclude the possibility of its being an 
accident. The matter is in all cases judged from the point of view 
of the worker, and an occurrence unexpected and undesigned by 
him is to him an accident. The case which finally settled this 
point was that of an Irish teacher who, while engaged in the 
performance of his duties, was assaulted by two of his pupils in 
pursuance of a preconcerted plan of attack and killed. It was 
held that he had sustained personal injury by accident. 

Viscount Haldane, L.C., Earl Lonburn, Lord Shaw, and Lord 
Reading construed the expression ‘injury by accident’ as meaning 
any injury and any mishap ‘unexpected by the workman, irre- 
spective of whether or not it was brought about by the wilful act 
of someone else’. (Trim Joint District School v. Kelly.) 
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3. Illness and Disease 


Diseases are deemed to be personal injuries by accident if 
they are due to the nature of any employment in which the worker 
was employed during a prescribed period before the date of com- 
mencement of the incapacity. In the case of diseases due to 
exposure to radio-activity the prescribed period is five years, and 
two years in all other cases. 


The Workers’ Compensation Act, 1956, provides that ‘where 
a worker’s total or partial incapacity for work or a worker’s death 
results from any disease, and the disease is due to the nature of 
any employment in which the worker was employed within the 
prescribed period before the date of the commencement of the 
incapacity (or the date of the death if there has been no previous 
period of incapacity), compensation shall be payable as if the 
disease were a personal injury by accident arising out of and 
in the course of that employment, and all the provisions of this 
Act shall apply accordingly .’ Certain provisions follow 
this section, but I do not think that it is necessary to refer to them 
in this chapter. 


Personal injury by accident. Almost every word of this 
provision bristles with difficulty and while such actual physical in- 
juries as fractures and wounds are clear enough, the question of 
whether certain illnesses as asthma caused by chalk dust, eye- 
strain through poor lighting, pneumonia contracted through 
draughty buildings or exposure to wet, and certain diseases through 
contact with children, and perhaps a nervous breakdown through 
over-work and large classes, are “personal injuries”, have given 
rise to endless litigation. 


But a disease may still be contracted ‘by accident’ within the 
meaning of the Act. Take the old case of the wool-sorter who died 
from anthrax. The evidence proved that while the sorter was at 
work an anthrax bacillus had come from the wool and settled in 
his eye, setting up the disease from which he eventually died. It 
was held that he had contracted the disease by accident, and was 
therefore entitled to compensation. It is obviously impossible to 
show in most cases the precise time and place at which the germs 
were received in to the system. But compensation can be claimed 
if it can be shown, firstly, that the disease definitely resulted from 
some accidental circumstance connected with the employment and 
secondly, that the time of the occurrence can be approximately 
fixed and is within the period of the employment. There must 
definitely be this special element of accident or unexpected mishap 
associated with the disease. 
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In Storey v. Wellington Hospital Board the claimant was a 
nurse engaged in the fever hospital and was employed in nursing 
patients suffering from scarlet fever: after being so engaged for a 
fortnight, and despite elaborate precautions taken for the safety 
of the nurses so employed, she contracted the disease and suffered 
severe personal injury. It was held that she had suffered personal 
injury by accident. 


4. Scope of the Workers’ Compensation Act 


The principal requirements of a claim by a teacher under 
the Act are these: 


(1) The claim must be for a personal injury caused by accident. 


(2) The accident must be one ‘arising out of and in the course 
of the employment’. 


(3) The injury must have resulted either in death or in total or 
partial incapacity for work; or it must have been one of a 
prescribed class of injuries set out in a schedule to the Act, 
to be mentioned more fully later. 


(4) If the accident is due to the serious and wilful misconduct 
of the teacher this may prejudice the right to any compensa- 
tion at all. It will depend on the facts. 


(5) There must be no unreasonable refusal to submit to medical 
examination and treatment, or to surgical treatment pro- 
portionate to the seriousness of the injury. 

In addition there are the following important restrictions: 


(1) Written notice of the accident must be given to the employ- 
ing Education Board as soon as practicable after the 
occurrence. 


(2) Court action must be commenced within twelve months from 
the date of the accident, or death, as the case may be. 


The fundamental distinction between the principle of com- 
pensation for incapacity and compensation for a schedule injury, 
is that in respect of injuries which come within the provisions 
of the schedule, actual incapacity is not essential to the creation 
of the worker’s right to compensation. If the injury is within the 
schedule, the Act in effect conclusively deems the worker to be 
incapacitated, this constructive incapacity being total or partial 
according to the ratio shown in the schedule. 
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FIRST SCHEDULE 
Compensation for Specified Injuries 


Section 17 
Ratio of 
Compensation 
Nature of Injury to Maximum 
Compensation for 
Total Incapacity 
Per cent. 


Loss of both eyes « =. > 488 We) ok 
Lossiiof both hands: <=; cerium Se sepiert oaks 
ossvot both feet anu, | Sn Se an 
ILOss; Of a, hand ‘and! foot a, new eta otc 
Total and incurable loss of mental powers involving 

inability ‘torwork, =.  <«s . ee 9 See | am 
Total and incurable paralysis of the limbs or of 

mental powers eet a ae.) eee 
Total loss of an arm or of the greater part of an arm 80 
Total loss of a hand, or of five fingers of a hand, or 


oe 
_ 
So 
Oo 


of the lower part of an’arm wb) cttw 70 
Total loss'of a leo... UWSP #bRI0s).8 = 75 
Total loss of a foot, or of the lower part of a leg . a 60 
Total loss of the sight of one eye, together with serious 

diminuation of the sight of the other eye ees 75 
Total deafness: i. we ck? od 50 
Total loss of the sight of one eye nn, ce aes 50 
Total loss of the lens of an:€ye@\-p secant ac nue 30 
Total Joss.of athumb.... © cuxe 6 news 30 
Total loss of a forefinger 9, vis aes 20 
Total loss of a joint of athumb _..... —_..... 15 
Total. loss) of adittle finger: ivyvacatiogu 32s... / cx 12 
Total loss of a middle finger or of a ring finger __..... 8 
‘Total. loss of @ (DIS 106 2.3) Faq eee. aa 10 
Total loss of a toe other than a big toe, or of a joint 

of a-finget ics «el (ORSON 2h Ss 5 
Total ‘deafness of one ear © acccriittestl lide ce 10 
Total loss of two joints of a finger— 

ia forefinger acct eee Ree ics conan 124 


If a. little finger anc 7 uae fe Odes 84 
If a middle finger or a ring finger 


For the purposes of this Schedule the expression “loss of” 
includes ‘permanent loss of the use of’. 

A worker who has already lost the sight of one eye per- 
manently and who loses the sight of the remaining eye permanently 
is deemed to have lost the sight of both eyes but any sum pre- 
viously received by way of compensation under the corresponding 
section of this Act or its predecessors shall be taken into account. 


Quasi-Schedule Settlements 

Where a worker suffers a permanent physical injury not re- 
ferred to in the foregoing schedule and a medical referee or a 
medical practitioner specially approved by both the employer and 
the worker certifies or the Court considers that having regard to 
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the percentages allotted to injuries in the above schedule that the 
injury is equivalent to a stated percentage (not less than 5 per 
cent.), the claim may be settled as though it were a schedule 
claim. 
Subject to any particular statutory provision to the contrary, 
the two fundamentals of worker’s compensation are: 
(a) The injury must be from an accident which both arose 
out of and in the course of the employment. 
(b) In other than schedule injuries and those leaving permanent 
incapacity of five per cent. or more, there is in every case 
the need to establish loss of earning capacity. 


5. Rates of Compensation 
Death 

The sum payable is the aggregate of the maximum weekly 
payments for 274 weeks. This, on the present maximum of 
£9/9/- per week, is an amount of £2,540, or £2,890 where 
weekly payments and a lump sum on death are both paid. The 
minimum sum payable on death is £890. 
Compensation for Total Incapacity 

Section 14 (1) of the Act provides that during any period of 
total incapacity the weekly payment of compensation shall be an 
amount equal to 80 per cent. of the worker’s weekly earnings, but 
not less than the prescribed minimum amount nor more than the 
prescribed maximum amount. The Regulations fix the minimum 
amount at £2/7/- a week and the maximum amount at £9/9/- a 
week. (These amounts are unchanged from those fixed under 
the Workers’ Compensation Act 1956.) 
Compensation for Partial Incapacity 

Section 14 (3) of the Act provides that during any period 
of partial incapacity the weekly payment of compensation shall 
be equal to 80 per cent. of the worker’s loss of earnings, but not 
exceeding the prescribed maximum. The Regulations fix this 
maximum at £9/9/- a week. (This provision is subject to Section 
17 of the Act relating to schedule injuries. ) 
Child’s Allowance on Death 

Section 20 (1) provides for dependants’ allowances for 
children under the age of sixteen in the case of the death of a 
worker. This allowance has been fixed at £50 for each dependant. 

Section 20 (2) provides similarly for partial dependants, but 
provides an allowance ‘of such a sum as is reasonable and pro- 
Pportionate to the injury to the dependant, but not exceeding the 
prescribed amount’. The maximum amount has been fixed at 
£50 for each dependant. 
Allowance for Wife, Housekeeper or Child on Total Incapacity 

Section 20 of the Act provides for the payment of allowances 
in respect of a wife, housekeeper, or child under the age of 16, 
in cases where the worker is totally incapacitated. The Regula- 
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tions fix the rate for a wife or housekeeper at £1 a week and for 
a dependant child at 10/- a week. i 
Personal Attendance Allowance 

Section 21 of the Act provides for an allowance in cases 
where a worker as a result of incapacity must have the constant 
attendance of another person. The rate has been fixed at £2 a 
week. 


Medical and Funeral Expenses 

(a) In the case of the death of a worker from injury, the maximum 
amount payable in respect of medical and surgical attention 
and funeral expenses is fixed at £100. The Act provides for 
‘reasonable expenses’ up to this figure. 

(b) In other cases, the maximum amount payable for medical 
or surgical attendance is fixed at £1 for the first occasion and 
12/6d. for subsequent occasions. However, if the attention 
given occupies more than 30 minutes, an additional amount 
of 5/- for each 15 minutes beyond 30 minutes may be paid. 
These limits do not apply to specialist services rendered with 
the approval of the insurer or of the employer in the case of 
self-insurers. 

(c) In the case of laboratory diagnostic services, physiotherapeutic 
services and X-ray diagnostic services the maximum amount 
payable is that provided under the appropriate Social Security 
regulations—i.e., the Social Security (Laboratory Diagnostic 
Services) Regulations 1946, the Social Security (Physio- 
therapy Benefits) Regulations 1951, and the Social Security 
(X-ray Diagnostic Services) Regulations 1951, or any regula- 
tions replacing them. 

(d) A maximum of £50 for all medical expenses under (b) and 
(c) above has been fixed. 


Repair of Artificial Limbs or Aids 

Section 23 of the Act provides that where the provision of 
an artificial limb or aid for a worker is necessary or desirable 
because of his injury, the reasonable cost of such provision shall 
be paid, and in addition the reasonable cost of keeping it in repair 
for not more than three years. The maximum amount payable 
for repair is fixed by the Regulations at £25. 


Damage to Teeth, Artificial Limbs, Clothing or Spectacles 
Where as the result of an accident arising out of and in the 

course of his employment a worker suffers: 

(a) Damage to natural teeth; 

(b) damage to an artificial limb or aid (excluding spectacles) 
being used or worn at the time of the accident; 

(c) damage to clothing or spectacles being worn at the time of 
the accident, provided the worker suffers an injury for which 
compensation is payable; 

the worker is entitled to the reasonable cost of repairing teeth or 
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replacing them with a denture, as well as the repairing or replacing 
of the damaged artificial limb, aid, clothing or spectacles. The 
liability of the employer is limited to £50. 
Transport Expenses 

The Act provides (Section 26) for transport expenses and 
meal and accommodation expenses in certain circumstances where 
a worker has to travel some distance from his place of residence 
to receive medical or surgical treatment. The aggregate maximum 
amount payable is fixed at £50. 


6. Apprentices Attending Technical Schools 

Formerly there was some doubt as to whether if an accident 
happened to an apprentice while he was attending technical classes 
it could be said to be one ‘arising out of and in the course of 
employment’. It is now made clear that if an apprentice is attend- 
ing a school or other place for training or instruction by reason 
of his contract of apprenticeship and he suffers an accident, he may 
be compensated. 


7. Accidents to Workers During Meal or Rest Times 

A further new principle is introduced by section 6 which 
gives coverage to workers who may be injured during meal or rest 
times in such places as cafeterias or other premises occupied by 
the employer or to which the worker, during the break in his 
employment, has access by virtue of his employment or by the 
authorisation of the employer. It is understood that a case did 
recently arise in which a worker who was injured while leaving a 
wharf cafeteria was unable to claim compensation. Such a 
position will now probably be covered. 


8. Teacher-Drivers and Compensation 

As compensation is based on weekly earnings, teacher-drivers 
have asked what compensation would be payable to a teacher who 
drives a school bus for a private contractor at a daily remuneration 
of ten shillings. If he meets with an accident while driving the 
bus is he ‘within the scope of his employment’ under the Workers’ 
Compensation Act? 

The apparent difficulty in these cases disappears once it is 
understood that Workers’ Compensation law makes provision for 
those persons who have two or more concurrent employments. 
Provided the teacher is driving for someone, whether it is the 
Department or private contractor, his employer for the time being 
is the one liable to pay compensation subject always to the funda- 
mental requirements of the accident ‘arising out of and in the 
course of the employment’. Such employer is automatically 
insured against that liability. 

The teacher-driver injured while driving is likely to be in a 
more favourable position than if he were injured while acting as 
a teacher. In arriving at the weekly earnings of an injured worker, 
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regard is had to all sources from which he would have received 
wages during that week. For example, if the work was that of a 
teacher only receiving £7/10/- a week that is the basis for the 
assessment of compensation. Where, however, an additional 10/- 
is earned as a driver the earnings are taken at £8 per week. The 
worker is entitled to have his compensation based on whichever 
is the more favourable to him of his weekly rate at the time of 
the accident or his average weekly earnings over the previous 
twelve months. Where a person is in regular employment and 
receiving overtime the latter normally works out more favourably 
to him because, in taking the average weekly earnings, overtime 
may be incuded whereas, if reference is taken to the actual 
weekly rate at the time of the accident, overtime is excluded. It 
may thus easily be the case that the teacher-driver recovers from 
his employer by way of compensation much more than he would 
have earned in wages as a driver but that is immaterial and, of 
course, the employer is insured. 


9. Accidents Travelling To and From Work 


The normal rule is that no compensation is payable in respect 
of these accidents because they do not occur in the course of the 
employment. Compensation has, of course, always been payable 
where a worker while travelling to or from work has been doing 
something on his employer’s behalf such as, for example, deliver- 
ing a parcel. This rule was first relaxed under the 1943 Act and 
the relaxation has now been extended further so that the position 
is that as to accidents when travelling to and from work the 
compensation is payable under the following conditions: 


(a) The employer has provided the means of transport primarily 
for the purpose of transporting his workers; or 

(b) the means of transport is not a public passenger transport 
service and the employer has expressly or impliedly authorised 
its use for the purpose; or 

(c) the employer has arranged with the worker or with any 
union or association of which the worker is a member for the 
transportation of the worker to or from work by that means 
of transport and the employer pays the whole or part of the 
cost. 


Teacher Using Own Car 

A teacher who ‘gives a colleague a lift’ in his own car and is 
involved in an accident resulting in injury or death to his pas- 
senger would be in precisely the same position as any private 
car owner who gives a gratuitous ride to a friend or a hitch-hiker. 
He is not indemnified against any claim made in respect of the 
death or bodily injury suffered by any person who was at the 
time of the accident being conveyed in the motor vehicle, or was 
driving, or entering, or alighting from, or about to enter, or alight 
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from the motor vehicle. To cover himself against claims of this 
sort which would be the claim brought on behalf of the injured 
person, the teacher must take out what is usually called ‘pas- 
senger cover’ and which is included in his usual comprehensive 
motor car policy on payment of a slightly increased premium. 


10. Claims for Damages 

Where the accident causing the injury is due to the fault of 
some other person, the teacher would have a right of action for 
damages against the person at fault. The distinction between 
Workers’ Compensation and damages is of great importance. The 
former, as has been seen, is a right created by statute and exists 
when there has been an accident arising out of and in the course 
of the employment with consequent incapacity. The statute 
imposes limitations upon the amount of compensation payable. 

The right to damages, however, arises on different grounds 
although the facts may be precisely the same. The requirements 
of an accident arising out of and in the course of the employment 
is replaced by the need to show that the accident was due to some 
person’s fault. Where this is established there is no limit upon 
the amount which may be recovered beyond what the Court may 
assess as being fair monetary payment for the loss or injury 
suffered. A person entitled to damages is in the first place entitled 
to the whole of his wages over the period he was off work and to 
any expenses he is put to because of the accident. He is then 
entitled to some sum by way of general damages to compensate 
him for his pain and suffering, for any future disability from the 
economic point of view and for any loss occasioned him in his 
ordinary enjoyment of life outside of work. 

Claims for damages normally are based on negligence which 
is a failure to take proper care under the circumstances. It may 
be due to the act or omission of an individual or the failure of 
the employer to provide and maintain reasonably safe premises 
and equipment. The right may also arise through the breach by 
someone of an obligation imposed on him by statute. 

Formerly the law was that any person who was himself 
negligent could not recover damages even if some other person 
was also to blame. That law has now been altered by the 
Contributory Negligence Act, 1947, which permits claims for 
damages to be brought irrespective of negligence by the plaintiff 
himself but the damages which would have been awarded the 
plaintiff had he not been at fault are reduced by such amount as 
the Court decides represents his share in the responsibility for 
the accident. 


11. Volenti Non Fit Injuria 

No injury is done to one who consents. This is an ex- 
pression in law used a good deal in connection with accidents and 
might well apply to the various extra-curricular activities which 
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are not a part of the teacher’s professional work in the classroom, 
but which many teachers willingly undertake as an extra service to 
the children and the community. A Judge has said that this maxim 
was founded on good sense and justice. ‘One who has invited or 
assented to an act being done him cannot, when he suffers from it, 
complain of it as a wrong’. Salmond on the Law of Torts says at 
page 37: 

‘No act is actionable as a tort at the suit of any person who 
has expressly or impliedly assented to it: Volenti non fit injuria. 
No man can enforce a right which he has voluntarily waived or 
abandoned. This maxim has a double application. It applies, in 
the first place, to intentional acts which would otherwise be 
tortious; consent, for example, to an entry on land or goods which 
would otherwise be a trespass, consent to physical harm which 
would otherwise be an assault, as in the case of a boxing match 
or a surgical operation, or consent to the publication of a 
defamatory statement which would otherwise be actionable. The 
maxim applies, in the second place, to consent to run the risk 
of accidental harm which would otherwise be actionable as due to 
the negligence of him who caused it. Consent in this case is the 
agreement of the plaintiff, expressed or implied, to exempt the 
defendant from the duty of care which he otherwise would have 
owed. Thus spectators at cricket, football, hockey, golf, and polo 
matches, at motor race and flying meetings take upon themselves 
the risk of such perils as may reasonably be expected to occur at 
such meetings as well as the risk of improbable accidents.’ 


12. The Law and Insurance Contracts: Read Before You Sign 


That there are pitfalls in insurance contracts cannot be 
denied; but it may be said at once that ordinary care when filling 
in the proposal forms, plus a little healthy suspicion regarding 
any statements made or undertakings given by agents, will avoid 
future grief. It is with reference to the part played by agents in 
effecting insurance policies that this article attempts to summarise 
the legal position. 

It is an old saying that hard cases make bad law. In 1888 
a man named Bawden took out an accident policy with an English 
insurance company. He had only one eye, having lost the sight 
of the other earlier in life, and the defect was quite obvious to 
anyone who met him. He was a man of little learning and could 
scarcely read or write, although like many illiterates he could 
manage to sign his name. In these circumstances it was natural 
that the insurance agent who persuaded him to take out the policy 
should fill in the proposal form; but in answer to a question about 
physical infirmities the agent said nothing about the sightless eye 
and made it appear to the company that Bawden’s eyesight was 
perfectly normal. A few years later in 1891, Bawden suffered an 
accident in which he lost the sight of his remaining eye, and he 
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then made a claim under his policy for the total loss of his eye- 
sight. The company disputed its liability because of the non- 
disclosure in the proposal form of the missing eye. The Court 
of the King’s Bench, however, decided against the company, no 
doubt feeling that the fault lay entirely with the agent, who must 
have been aware of the truth and apparently took advantage of 
the fact that he was dealing with an ignorant man. The case was 
undoubtedly a very hard one, and everyone’s sympathies would be 
on the side of the policy-holder; but, as the Courts have since 
held, the principle acted upon was bad in law. 


The Agent Is Your Servant 


For some years after Bawden’s case, there was a conflict of 
judicial authority whenever similar facts came before the Courts. 
Since a decision of the English Court of Appeal in 1929, however, 
it has been established law that when an agent fills in a proposal 
form which the insured (that is, the person taking out the policy) 
is required to sign, he does so as the agent of the insured for the 
time being and not as the agent of the company. His position 
has been described as that of a mere amanuensis for the insured. 
If he makes any mistakes, either accidentally or deliberately, the 
responsibility for those mistakes and the legal consequences that 
flow from them rest with the insured. Perhaps this may seem 
unjust; but a little reflection will show that it is the strictly rational 
viewpoint. Proposal forms, personal statements and the like, are 
carefully prepared by the insurance company’s legal experts to 
ensure that the company gets the information it wishes to have, 
first, in order to decide whether it will accept the risk, and secondly, 
in order to know what rate of premium to charge. What persons 
may safely be accepted for insurance is a question usually decided 
by medical experts engaged by the company, and the premium 
rates are fixed by actuarial experts in the light of mortality tables 
compiled by them or other experts from a study of vital statistics. 
In brief, it is the task of all these experts to see that the whole 
business of personal insurance is conducted on a scientific basis; 
and it would surely be strange if their efforts could be nullified by 
a careless or dishonest agent, who after all is not usually a really 
important or highly-trained official of the company. 


Know What You Sign 


The view now taken by the Courts is also based upon the 
wider principle that a normal person is deemed to know and 
approve the contents of any document to which he puts his signa- 
ture. Forms of the kind we are discussing are nearly always 
expressed in plain language, and there is no room for doubt as to 
the meaning of the questions if one takes the time to read them 
through as carefully as one would read, for example, an interesting 
article in The Readers’ Digest, or a cable with the latest news. 
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Anyone who will not take this trouble over a transaction which 
is fairly certain to involve a substantial part of his future savings 
will probably agree that he deserves the consequences. At the 
same time, we know that unfortunately there do exist agents whose 
scruples will not prevent them from misleading a prospective 
policy-holder. 

The possibility of future trouble can be practically eliminated 
if, whenever a policy of insurance is being taken out, three points 
are borne in mind: 

(a) You are responsible for the truth or otherwise of everything 
written into any proposal form, personal statement, or other 
document that you are asked to sign. You cannot get rid 
of this responsibility by letting the agent fill in the forms for 
you. 

(b) Agents have only a limited authority from their companies. 
Any unusual or important statements or promises made by 
them should, therefore, be verified from the company’s office 
before being acted upon, or checked with the printed literature 
issued by the company. 

(c) Remember that the agent is earning a commission by 
persuading you to insure, and has a personal interest in 
seeing that your proposal does not contain anything likely to 
be queried by the company. The most honest person is liable 
to have his viewpoint coloured when he is financially in- 
terested in the result, and if you have any real doubts about 
some part of the form, do not let the agent put you off by 
explaining that it means something different from what it 
would appear to you to mean. 
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CHAPTER TWENTY-SIX 


INQUIRIES 


it sometimes falls to a teacher’s lot to be the subject of an 

inquiry. Perhaps some accident has happened in his school, 
or a parent, or a group of parents, have made complaints, or some 
other departure from the normal has occurred. An inquiry is 
asked for and the Board deputes some of its members, or an 
inspector, or both to conduct it; or, if it is a minor matter the 
School Committee may undertake the duty itself. 


1. Teacher’s Rights and Obligations at an Inquiry 

It may be laid down as a definite rule that a teacher should 
never. treat an inquiry lightly, or submit to its being carried on in 
a casual, informal way. Most probably there is nothing to be 
alarmed about, but the teacher should realise that his credit and 
reputation are to some extent involved, and he should guard these 
with the utmost care. It has sometimes happened that a verbal 
complaint has been made to the chairman of the committee, and 
the teacher has been invited to come along to the meeting and 
talk it over. Such an invitation should never be accepted; the 
teacher’s good name and professional standing are too important 
to be dealt with in that casual way. He should ask for a state- 
ment of the complaint in writing. The mere mention of writing 
will often put an end to the complaint; but if it is submitted in 
writing the teacher knows what it is that he has to answer. In the 
casual ‘talk-it-over’ kind of inquiry he does not, for he does not 
know what other matters will be introduced. 

In most cases circumstances permit reasonable time for a 
teacher to prepare a reply to a charge against him, but there have 
been occasions in the past when an immediate answer has been 
sought. 

An Education Board has not the right to present an ultimatum 
to a teacher requiring answer in so short a time that there is no 
opportunity of referring to the local Branch of the Institute and 
if necessary by telegram to the Head Office; and if the Board 
should be so unreasonable as to require an immediate reply a 
teacher could always reply that he or she must have reasonable 
time in which to take advice upon the subject. 

The Institute has a store of accumulated experience, and 
members would be wise to take advantage of it. The Boards are 
very willing to allow a member of the Institute to appear with or 
for a teacher on these occasions, and much benefit has resulted 
to both sides from this practice. 
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The actual conduct of the inquiry is of course a matter that 
must depend on time and circumstances. The advantage of having 
the complaint in writing is that the inquiry may be limited to the 
matter set down, and the presence of a friend to assist is of great 
value in keeping the inquiry within the proper limits. 


An inquiry by an Education Board is an act, less formal than 
that of a judicial body, designed to ascertain the cause of any 
trouble at a school under its control. Only if, as a result of the 
inquiry, the Board decides to dismiss, suspend or transfer a teacher 
does the teacher have the right of appeal under Section 149 of the 
Act. Nor would he have any legal redress if the Board should 
conduct its inquiry in an unsatisfactory or non-judicial manner, but 
take no such action as the result of it. 


Perhaps the functions and obligations of a Board in such 
circumstances cannot be better stated than in the judgment of 
Lord Loreburn in the English case, Board of Education v. Rice, 
1911. Lord Loreburn said: 


“Comparatively recent statutes have extended, if they have 
not originated, the practice of imposing upon departments and 
offices of State the duty of deciding or determining questions of 
various kinds. In the present instance, as in many others, what 
comes for determination is sometimes a matter to be settled by 
discretion, involving no law. It will, I suppose, usually be of an 
administration kind, but sometimes it will involve matters of law 
as well as matters of fact, or even depend upon matters of law 
alone. In such cases the Board of Education will have to ascer- 
tain the law and also to ascertain the facts. I need not add that in 
doing either they must act in good faith and fairly listen to both 
sides, for that is a duty lying upon everyone who decides anything. 
But I do not think they are bound to treat such a question as 
though it were a trial. They have no power to administer an oath, 
and need not examine witnesses. They can obtain information in 
any way they think best, always giving a fair opportunity to those 
who are parties in the controversy for correcting or contradicting 
any relevant statement prejudicial to their view. But if the Court 
is satisfied that the Board has not acted judicially in the way I 
have described or have not determined the question which they 
are required by the Act to determine, then there is a remedy by 
mandamus and certiorari.’ 


2. Education Board By-laws Concerning Complaints 


Certain rules or by-laws have been drawn up by the various 
Education Boards for dealing with complaints against teachers, 
but there are no rules for the conduct of an inquiry when a com- 
plaint reaches that stage. Indeed most, if not all, the Boards have 
a by-law dealing with complaints direct and thus provide an alterna- 
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tive method of dealing with parents or school committees. It is 
when a Board deals with a complaint direct that teachers feel a 
great deal of insecurity and uncertainty. 

Typical by-laws are are as follows: 


Complaint Made to School Committee 


‘If a parent has a complaint to make, he must make such 
complaint personally, or in writing, to the teacher in charge of the 
school, and not in the presence or hearing of the pupil. If a satis- 
factory understanding cannot be arrived at, the parent should 
submit the matter in writing to the school committee, whose duty 
it will be to endeavour to bring about a satisfactory understanding 
between the parties. For this purpose, when a complaint against 
any teacher is received by a school committee, a copy of the com- 
plaint, or the purport thereof, shall be forwarded to the teacher 
in charge of the school, who shall have reasonable time to prepare 
an explanation, to be considered by the committee. 

‘Any of the parties concerned have the right of appeal to the 
Board, in which case all documents relevant to the complaint shall 
be forwarded to the Secretary of the Board.’ 


Complaint Made to the Board by a School Committee 


‘(1) If a school committee has a complaint to make against a 
teacher, it may do so either to the teacher in person by the 
chairman, or in writing. A complaint made personally to an 
assistant teacher must be made in the presence of the head 
teacher; if made in writing it must be forwarded through the 
head teacher. 

‘(2) The committee and the teacher should seek an amicable 
settlement; if this cannot be brought about, the committee 
should place the matter before the Board in writing, and at 
the same time inform the teacher that the matter has been 
referred to the Board in order that he may if he desires submit 
his view on the matter. 

‘(3) The Board shall take such action respecting the complaint as 
it thinks fit; if it is decided to hold an official inquiry, all 
parties concerned shall be notified accordingly.’ 


Complaints Received Direct by the Board 

“Should any complaint be received directly by the Board 
respecting any teacher or school committee, it shall deal with the 
complaint in such manner as it considers is warranted by the 
circumstances.’ 


3. Education Board Inquiries 


Education Board inquiries seem to fall within three broad 
categories: 
(1) The elementary type of inquiry, which amounts to a formal 
question and is taken no further. This type of inquiry is 
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possible because of the by-laws which enable a Board to deal 
with a complaint direct. 

(2) Inquiries in the nature of an investigation into the routine of 
the school, the teacher’s conduct in carrying out by-laws, etc., 
e.g., corporal punishment, refusal to obey instructions, and 
so on. 

(3) ey into complaints involving immorality or other grave 
charges. 


I think that in connection with inquiries it is possible to 
formulate certain rules which arise out of a teacher’s rights and 
the Board’s own by-laws. 

A teacher should be entitled not only to an opportunity of 
being heard in his defence, but to notice of the specific charges to 
be brought against him; he must be allowed reasonable time, after 
such notice and before the inquiry, to prepare his answer, and 
(if he so desires) to obtain evidence on his own behalf. 

The proper course for the Board is to reduce all charges 
specifically into writing, and to communicate them to the teacher 
concerned. 

It should then fix upon some reasonable time and place for 
the inquiry, having due regard to the convenience of the teacher, 
and of others whose duty it will be to be present. 

At the inquiry the teacher, his representative, or his solicitor 
should be given the right to cross-examine any witness who may 
i oon against him, and also to call any witnesses he pleases on 

is side. 

The Committee of Inquiry should follow the procedure set 
out for the Teachers’ Court of Appeal: 

(i) At the Teachers’ Court of Appeal the appeal is heard and 
determined according to equity and good conscience. 

(ii) At the hearing the Board states its case and adduces its 
evidence. 

(iii) The appellant, or his representative, states his case. 

(iv) The appellant, or his representative, then reviews the 
evidence and closes the case. 

(v) The Board is not bound by the strict rules of evidence. 

All proceedings should be confidential until the decisoin of 
the Education Board has been made, and thereafter any publication 
should be restricted to the operative decision. 

Where after due inquiry any Education Board or the govern- 
ing body of any school as aforesaid is satisfied that a teacher 
charged with any offence not involving immoral conduct or gross 
misbehaviour is guilty of such offence, it may, with the consent 
of the Minister, impose a fine not exceeding five pounds, and may 
deduct the amount of such fine from any salary thereafter payable 
to such teacher. 
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In serious charges, such as charges of immorality, I think 
there should be a Special Tribunal or a special technique should 
be evolved for the conduct of the inquiry. It must be borne in 
mind that a lay committee is not by training qualified to elicit the 
full facts where matters of this nature are in dispute, and there 
should be no hesitation in agreeing that where grave charges are 
made against the integrity or personal conduct of a teacher he 
should on all occasions be represented by counsel. 


If persons who contemplate making charges against the 
morality or conduct of a teacher know that in the course of 
investigation they will be subject to reasonable cross-examination 
by a qualified person representing the teacher, then it must be 
obvious that ill-founded complaints would be somewhat less 
frequent than at the present time. 


The inquiry technique is not satisfactory to any of the parties 
when the complaint is of a criminal nature. Laymen are too easily 
swayed by the statements of young children and not being experi- 
enced in the Rules of Evidence are likely to arrive at a wrong 
conclusion. While it is true that a teacher can appeal to the 
Teachers’ Court of Appeal if the Board suspends or dismisses him 
as a result of the inquiry, the evidence has to be given again 
before the Appeal Court, and in the meantime a parent may have 
gone to the police about the matter. 


4, Psychological Reasons for Unreliability of Evidence from 
Children 


The experienced teacher, like the sensitive parent and the 
trained clinical psychologist, is careful to evaluate a child’s report 
of an event or a situation in the light of what he knows about that 
particular child as a personality. He knows that the child’s 
reaction is determined not only by the elements in the situation. or 
by the nature of the situation, but also by the nature of the child 
himse!f. Accordingly he knows that it is rarely or never possible 
to draw a clear line of distinction between what elements in a 
child’s report of a happening are derived strictly from the situation 
itself, and what from the child’s emotional responses to that 
situation. For this reason those who are investigating any event 
in the life of the school where the opinions of children as witnesses 
are sought to throw light upon what actually transpired, should as 
a matter of course, regard such witness with great caution. 

To reinforce this general advice mention might be made of 
some of the more particular ‘psychological reasons’ for caution: 
(1) Generally speaking the emotions in children are more intense 

than in adults. A normal adult under emotional stress can, 

within limits, ‘seal off an area of his mental life and get on 
with the ordinary business of living and working; the normal 
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child, and to an even greater extent the maladjusted child, is 

enormously more affected by deep emotion which tends to 

debilitate all departments of his life and to colour his ex- 
periences. 

It is only as the initially undifferentiated diffuse emotional 
reactions of young children become differentiated into the more or 
less specific reactions that can be recognised as specific and named 
(as jealousy, disgust, fear, etc.), that the observer on the one hand 
can find clues to the behaviour, and the child on the other, can 
learn gradually to control his emotions. 

To understand the role of emotion, and its development, in 
the life of the child, is to go a long way towards understanding 
children as witnesses, particularly when it is realised that their 
responses to a situation are peculiarly liable to be affected by 
emotional states that have nothing at all to do with that situation, 
but have been caused by quite other circumstances. 


(2) It is characteristic of childhood that there is difficulty in 
isolating or externalising experiences from the feelings that 
accompany them or are generated by them. Consequently it 
is not often possible to say with absolute certainty what is 
objective description and what subjective interpretation. This 
characteristic is present in the normally stable child; it is 
more pronounced in some types of emotionally unstable 
children. 


(3) Much of a child’s mental life is dominated by feelings of in- 
feriority, giving rise to unconscious impulses to seek com- 
pensations. Few children (and for that matter few adults) 
are able to resist the desire (which may be unconscious) to 
emerge from a situation with dignity and credit. 

In the normally adjusted child compensatory mental processes 
generally take the form of phantasy and imaginative mind-play in 
which the child himself has an impressive and satisfying role, 
sometimes of an aggressive character, sometimes generous, some- 
times vindictive, but always having some relation to his inner 
emotional needs Much of the ‘compensatory lying’ comes into this 
category and it is quite likely to be present in a child’s statement 
in an inquiry. In fact the very nature of the ‘inquiry situation’ 
is likely to set the process in action. This was seen very clearly 
in the recent inquiry into a girl’s allegation that she was branded 
by small boys when it appears that she had burned her leg on the 
fire-door of a washhouse copper. 

(4) The case referred to might be used to illustrate another 
‘psychological determinant’ that commonly affects children’s 
reporting. This is the ‘psychological climate’ of the home, 
including the quality of relationships between the members 
of the family. To an extent that may not be realised by 
some teachers the interpersonal relationships within the home 
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deeply affect a child’s relations with other children, with out- 
side adults, and both the approach to and the quality of the 
work done in school. The child who defers to insensitive or 
dominating parents may defer to all persons in authority and 
thus be prone to the tendency to agree with an interpretation 
suggested by a person in authority, or to report expedientially 
along lines that will win approval or at least cause little 
trouble or avoid unpleasantness. In some children the reaction 
to the authority of their parents may take a contrary form, 
aggressive and defiant, which flowing over into relations with 
outside authority, may in obvious ways affect the accuracy 
of their reporting. It is possible that in the case referred to 
above, the child’s expectancy of how the parents would react 
to the truth caused her to invent a more expediential explana- 
tion. 

(5) An important factor that must be considered in an inquiry 
is that children, and especially children who are in some 
degree unstable, frustrated, or in some other way emotionally 
disturbed, are notoriously prone to suggestions. Suggesti- 
bility is known to be stronger in younger children and in the 
unstable and the mentally dull, than in the older, the stable, 
and the mentally normal. The classic experiments of Binet 
and Nunn with ten-year-olds reveal that about eight or nine 
out of every ten children were in varying degrees open to 
suggestion concerning what they witnessed. Nunn writes: 
‘Whatever the full interpretation of such phenomena may be, 
they throw an interesting light on the suggestibility of children 
when questioned by an adult, especially one whom they do not 
know or to whom they are in the habit of deferring. They 
have an obvious bearing on the practice of class-questioning, 
and on the value of evidence extracted from children either in 
connection with school crimes or in a court of law.’ 


5. Suggested Rules for Conduct of an Inquiry 


I therefore feel justified in asking Education Boards or a 
Teachers’ Court of Appeal for that matter, in weighing evidence, to 
bear in mind the rules which would have applied had the appellant 
been before a Court on a criminal charge—not because these rules 
are binding on the Court or the Board: they may not be; but 
because they show how Judges in this country and in England have 
found it necessary for the protection of innocent people facing 
charges of this kind, to scrutinise the evidence with minute care 
and with considerable suspicion, and to advise juries of the peculiar 
dangers in accepting and acting upon evidence of the kind that has 
been called against the appellant. 

The first rule to which I would refer is this: 

When a case rests on the evidence of young children it is a 
rule of practice to warn the jury that they should examine the 
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evidence of the children with great care, and normally should not 
act upon it without corroboration. If there be no corroboration 
the jury are entitled to act on the evidence if they think fit to do so, 
but before they convict they must be satisfied beyond all reasonable 
doubt, and after giving due weight to the Judge’s warning, that 
the children have told the truth. 

In a case in 1947 R. v. Way our Court of Appeal quashed a 
conviction and ordered a new trial because the Judge had not 
warned the jury of the danger of acting on the uncorroborated 
evidence of young children. 


The second rule is this: 

In cases of alleged indecent assault a similar warning must 
be given to the jury of the danger of acting on the uncorroborated 
evidence of the person against whom the offence is alleged to have 
been committed. 

In R. v. Ross, a case in England in 1924, where the accused 
was charged with a sexual offence against a girl under 16, the 
Court of Criminal Appeal said: 

‘It is the well-settled practice to warn juries that it is not 
safe to convict on the uncorroborated testimony of the prosecutrix.’ 

Our own Court of Appeal, in R. v. Mountain in 1945, again 
laid down this rule as part of the law of this country. In another 
recent case in England (R. v. Cleal, decided in 1942), the Court 
of Criminal Appeal said that if the jury had received a proper 
warning they would understand that they were entitled to return 
a verdict of guilty only if the uncorroborated evidence carried 
such conviction to their minds that they were prepared to take 
the responsibility of convicting notwithstanding the warning. 


These two rules as to corroboration were not imposed on un- 
willing Courts by Act of Parliament; they were devised and intro- 
duced by the Judges themselves, of their own accord, because of 
the dangers which were all too manifest in them from their long 
experience of witnesses in cases of this kind. 


When, as happens sometimes, similar charges are made by a 
number of children several of whom say that they were assaulted 
on a number of occasions, there is naturally a tendency to regard 
each allegation as being confirmed to some extent by the fact that 
other similar allegations have been made. But if the appellant 
were standing his trial, the law is perfectly clear that the mere 
multiplicity of allegations affords no corroboration whatever of any 
one of them. 

Evidence is not sufficient to constitute corroboration if it is 
such as itself to require corroboration. (Halsbury’s Laws of Eng- 
land, Vol. 13, page 763.) 

If a girl alleges that she has been assaulted it is, of course, 
no corroboration at all if she says that there have been other 
assaults on earlier occasions; that is still merely part of her own 
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story. But if another girl gives evidence that she too has been 
assaulted and there is no independent corroboration of her story, 
the evidence of the one girl is still no corroboration whatever of 
the evidence of the other. In R. v. Ross, the case just referred to, 
the Court of Criminal Appeal said: 

‘As charges were made against the appellant with regard to 
two dates, the jury should have been warned that they should 
consider the evidence referring to one date separately from that 
referring to the other, and not yield to the temptation, if they 
thought that the evidence was insufficient with regard to either 
date alone, to supplement it by evidence about the other date, and 
to find the evidence as a whole sufficient to convict the appellant.’ 

In a Court of Law, vague, unsatisfactory, or uncorroborated 
evidence of a hundred witnesses does not add up to sufficient 
evidence to support a conviction. 

When the evidence of a person who alleges an assault appears 
to be uncorroborated, jurors—and sometimes Judges—have been 
inclined to take the view that if the assault took place in a lonely 
spot or in some place to which the accused invited the victim to 
go, corroboration ought not to be expected. They fear that if it 
be demanded, criminals will go free. For example, in R. v. Jones 
(a case in England in 1925, in which a man was charged with 
indecent assault on a young woman) the Chairman of the Sessions 
Court said to the jury: 

‘There is no reason why you should not believe the girl, 
although I must point out that her evidence was not corroborated. 
She has no witnesses, as it was not expected she would have.’ 

The accused was convicted, but the Court of Criminal Appeal 
set aside the conviction on the ground that the jury had been mis- 
directed. They said that this was not the warning which is 
required, but was rather a suggestion that no such warning was 
requisite. Our law is concerned with the punishment of offenders, 
but it is no less concerned with the acquittal of the innocent. 
A story may be true, although uncorroborated; but as the Courts 
have frequently pointed out: 

‘It is important to remember also that an untrue story of an 
allleged assault when no one else was about may be almost im- 
possible for an innocent person to refute.’ 

At the trial of a man Rudge in 1923 for carnal knowledge of 
a girl under 16, the Judge pointed out to the jury that the girl’s 
story was difficult to disprove, and that it was not wise to convict 
unless there were some corroboration of her story. He told them 
that they might convict in law, but that it was his duty to tell them 
that they ought not to do so. This part of his summing-up was 
afterwards expressly approved by the Court of Criminal Appeal. 

Education Boards, in considering the evidence, should ask 
the question: ‘If these stories were untrue, how could the appellant 
refute them?’ 
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Another disadvantage from which a teacher suffers is caused 
by the cross-examination of a child by a parent who has ‘heard 
that something is amiss at school. Naturally a parent is concerned 
and has every right to question her child. The point I wish to 
make is that few people realise the power of suggestion in these 
circumstances. d 

A complaint made by a parent in such circumstances is, of 
course, of absolutely no value whatever as evidence, and provides 
no corroboration of her story. A complaint made in this way is, 
in fact, so unreliable that in a Court of Law evidence of it would 
not even be admissible. 

At a Board inquiry it may be admissible but the weight that 
can be attached to it is negligible. 

The rule applied in a criminal prosecution is best stated in 
R. v. Osborne, where it was laid down that ‘If the circumstances 
indicate that but for the questioning there probably would have been 
no voluntary complaint the answer is inadmissible.’ 

There is the further rule that evidence of such complaints is 
inadmissible, in law, unless made as speedily as could reasonably 
be expected after the acts complained of. 
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Ed.) Vol. 13, page 763, and from Vol. 9, page 222: “The unsworn 
testimony of other young children does not constitute sufficient 
corroboration’ ). 
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7. School Committee Inquiries 


To complete this chapter, I think a section should be added 
on the conduct of inquiries by school committees. 

A school committee has the power of suspension in cases 
of immoral conduct or gross misbehaviour, but this right is seldom 
exercised. 


A school committee has no power to demand the attendance 
of a teacher before it to answer charges. That being so, a teacher 
who is asked by the Committee to attend an inquiry into some 
matter affecting himself is at liberty to disregard the requirement 
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if he chooses. If he attends the meeting he is at liberty to decline 
to answer any particular question or questions; but of course he 
has only himself to blame if, having a perfectly good explanation, 
he refuses or neglects to bring it forward, and the Board or the 
Committee draws from his silence or refusal an inference unfavour- 
able to him. 

It has been repeatedly laid down by the Judges in criminal 
cases that if an accused person has a true explanation exculpating 
him from the charge made against him, his wisest course is to 
make that explanation at every available opportunity, and thus to 
make it impossible for his accusers to say that his defence was 
an afterthought invented after careful consideration of the strength 
and weakness of the evidence adduced against him. 

A teacher’s position is made more difficult when a complaint 
is made by a member of the school committee who not only acts 
as prosecutor but insists on remaining at the meeting to act as 
judge also. To overcome this initial handicap to settling com- 
plaints amicably, it should be laid down by the Board that where 
a committee member is personally interested in the complaint he 
should withdraw when it is being considered. 

No teacher should appear before a school committee unless 
he is accompanied by a representative of the Institute. If the 
charges are grave the Branch’s best procedure is to suggest that 
the member request a Board inquiry and thus avoid a committee 


inquiry. 
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CHAPTER TWENTY-SEVEN 


THE TEACHER AND THE COMMITTEE 


Laer Committees are an essential part of the structure of 

the New Zealand education system, and the part they have 
played in giving a distinctly national character to our schools is 
generally acknowledged. It is necessary for the smooth running 
of the school machinery that both teachers and committee mem- 
bers should understand clearly the limits and the demands of their 
respective functions, but it should always be borne in mind that 
the most fruitful co-operation grows out of mutual goodwill and 
toleration, and not out of a narrow definition of rights and duties. 
Teachers would be well advised, therefore, to do their utmost to 
place their relationships with the Committees on an easy friendly 
footing. Such a course of action will be beneficial to the individual 
and educationally creative in the sense that it will help to 
strengthen the ties between school and community. 


1. Powers of School Committees 


The school grounds and buildings are subject to the control 
of the Education Board. The maintenance of the school and 
the grounds is entrusted to the school committee, subject to the 
general supervision and control of the Board. 


It is the duty of the committee to attend to fencing and the 
care of grounds and to repairs. Technically, the teacher’s duty in 
this respect is confined to the employment of reasonable care and 
watchfulness, and to the display of reasonable energy in remedy- 
ing small defects. In practice, a great deal depends on the 
teacher’s personal activity, and on tact in evoking the interest and 
enthusiasm of the committee. 

The management of the school property by the Committee 
does not give the committee, or its members, the right to interfere 
in any way with the school work, or teachers or pupils. For the 
work of the school the teachers are appointed and employed by 
the Board. Many school committees appoint visiting committees 
month by month, and this evidence of interest and co-operation is 
to be welcomed. Such visits, being paid in accordance with a 
resolution of the committee, cannot be objected to; but the visitors 
are not entitled to attempt to put any pressure on any teacher 
with regard to any part of the school work. Membership of the 
committee does not give the member a right to enter the school 
except in compliance with a resolution or direction of the com- 
mittee, and any member doing so in an offensive manner would 
be liable to the consequences of disturbing the school. 
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__ The school committee may recommend the suspension or dis- 
missal or transfer of any teacher; and no suspension or dismissal 
shall take place until the committee has been first consulted. 


A school committee may suspend a teacher for immoral 
conduct or gross misbehaviour. 


Attendance of Headteacher 


__ A headteacher has no formal right to attend a school com- 
mittee meeting, but a wise committee will always welcome his 
attendance in an advisory capacity. 


2. Funds Raised by Voluntary Effort 


As regards funds raised by voluntary efforts, the legal position 
is clear, and so long as it is understood by both the committee and 
the teacher no real difficulty should arise. If a teacher wishes 
to organise an effort for the raising of money for a particular 
purpose, then if the purpose is announced when the effort is com- 
menced, the money derived from it is impressed with a trust for 
that purpose, whether the teacher is or is not acting within his 
rights in organising the effort. If the proceeds of the effort are 
paid over to the school committee when they have been thus 
impressed with a trust, the school committee cannot lawfully apply 
them to any other purpose than that for which they have been 
raised. No doubt the normal course is, that the teacher should 
inform the committee of his proposal and obtain either the co- 
operation or the approval or the acquiescence of the committee. 
The committee should be acquainted with the object to which the 
teacher proposes that the effort should be directed, and that object 
should be clearly and publicly stated to those who are invited to 
support it. There can then be no difficulty, but whether the 
effort is made with the co-operation, approval, or acquiescence of 
the committee or not, money raised for a school purpose announced 
to those who subscribe it becomes impressed with a trust for that 
particular purpose and neither the teacher nor the Committee can 
lawfully divert it to another purpose. 


3. The Constitution of a School Committee 


Every school district has its committee which must consist 
of not less than five and not more than nine members. The size 
of each is governed by the roll number on which the school is 
graded (the average roll for the first four weeks of the third term 
of the preceding year). 

For schools with an average attendance of: Up to 100, the 
committee has 5 members; up to 200, the committee has 7 mem- 
bers; over 200, the committee has 9 members. 

All householders in a school district are eligible for election 
to the committee. They need not be parents, or, if they are 
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parents, their children need not be attending the local school or 

any school at all—the important point is that, with a few excep- 

tions, to be eligible they must be householders. 

In more legalistic language a householder is defined as: Any 
adult man or woman who has, for three months before the date 
of the election of the committe, lived in any dwellinghouse within 
the school district as owner or tenant. 

A dwellinghouse means a permanent structure, and though 
the definition includes a transit house it does not include tents, 
caravans, or other temporary homes. 

A lodger or a boarder is not a householder, but a tenant of 
part of a house who has paid rent for the required period of three 
months is considered to be a householder. 

The exceptions to the rule that only householders are eligible 
are: 

(1) Parents or guardians of any child attending the school, 
wherever they may live, are eligible. 

(2) As also is any person who has the custody of a child attending 
the school, whose parents are dead or absent from New 
Zealand. 

There is a special provision relating to a miner’s rights, 
which provides that in school districts situated within the mining 
district under the Mining Act, 1908, a householder includes every 
adult holder of a miner’s right who for the period of three months 
next before the day of election has resided in the school district 
and is not an alien. 

Committee members whose period of office has expired are 
entitled to be put forward for re-election provided, of course, they 
are still duly qualified as outlined above. 

There are some people who may fulfil the above qualifica- 
tions, but for various reasons are not eligible. Generally these 
persons include undischarged bankrupts, lunatics and certain con- 
victed criminals. 

Previously school teachers and paid servants of the Education 
Department, of Education Boards, or of school committees were 
not eligible for election to school committees, but amending 
legislation has now removed this bar. 


4, School Committee Elections 


The following rules apply to the conduct of ballots in every 
school: 
(1) Every householder present at the meeting applies to the chair- 
man for a voting paper; if the chairman is satisfied that such 
a person is qualified to vote he must give him a paper con- 
taining the names of all the nominated candidates. The strict 
adherence to this provision is not always practicable. It is 
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usually found to be more convenient to display the names 
of all candidates on a blackboard in the meeting place; a sheet 
of blank paper is provided for each householder, who copies 
down the names and proceeds to vote. 

(2) The elector, who must not leave the room or the place of 
voting, strikes out any names he pleases, but must not leave 
more names than there are committee members to be elected; 
folding the paper so that the contents cannot be seen, he hands 
it back to the chairman. (In larger schools a ballot box 
must be provided—see below.) 

(3) As soon as the chairman is satisfied that all who wish to vote 
have voted he declares the ballot closed and hands the voting 
papers to the scrutineers. 

(4) If no scrutineers are appointed, the chairman himself will 
open and count the votes and declare the result of the election. 


(5) If two or more candidates receive an equal number of votes, 
the chairman must give the casting vote. 


The above rules apply to every election, but in school districts 
where there are more than 100 children under the care of the com- 
mittee, it is the committee’s duty to provide a ballot box which 
shall be locked and put in some accessible position at the place of 
election. 

Immediately before the ballot is held the box should be opened 
by the chairman to show that it is empty. 

The chairman must lock it again, and then the box must not 
be removed until the election is concluded. 

When the elector has folded his paper, so that its contents 
cannot be seen, he must place it in the box in the presence of the 
chairman. 

The provision of a ballot box is a condition laid down by 
the law, but it is considered that the use of some other suitable 
container would not invalidate an election provided the general 
principles of the ballot were observed. 

The ordinary, common-sense rules of voting apply to school 
committee elections: 

(1) No person (excepting the chairman with his casting vote) 
can vote more than once; 

(2) Electors may vote for any number of candidates up to the 
number required, but if they vote for more than the required 
number their votes will be declared invalid; 

(3) In the event of two or more candidates receiving an equal 
number of votes, the chairman has the casting vote or votes. 
There are two other points to remember: 

(1) Postal ballots and proxy voting are not permitted; 

(2) the chairman must ensure that no ineligible person casts a 
vote. 
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5. Committees for Intermediate Schools 


Intermediate schools or departments may be controlled either 
by district education boards or by the governing body of a second- 
ary, technical, or combined school; it is for the Minister of 
Education to decide which is the course to be adopted. 

Committees are set up only in the schools under the control 
of Education Boards and are formed for the management of: 

(1) Intermediate schools, and 


(2) schools, other than secondary, technical, or combined schools, 
to which an intermediate department has been attached. 
As in the case of public primary and district high schools, 
Committees are elected every two years, in the years with odd 
numbers. 


The Constitution of the Committee 


The Minister of Education has the power to modify the 
constitution of any committee, and this power is usually exercised 
in order to permit each contributing school to provide one com- 
mittee member. 

The general rule is that an intermediate school committee 
should consist of nine members of which: 

(1) three are elected biennially by the school committee of the 
contributing schools (a school from which all the pupils of 
Forms I and II have been removed to the intermediate school 
or department); 


(2) six are elected biennially by the parents or guardians of 
the pupils attending the intermediate school. 

It is usual for Boards controlling intermediate schools to 
submit to the Minister a full scheme for the conduct of elections, 
and copies of these schemes should be available at the Board’s 
offices. 


The following details give the general lines along which 
committees are constituted and elected. 


Contributing-schools’ Representatives 


In the first week of May in every second (odd-numbered) 
year the contributing school committees elect or appoint their repre- 
sentatives at a meeting convened for the purpose. If the constitu- 
tion does not permit one member for each contributing school 
then the special provisions as laid down in the scheme for that 
particular intermediate school would apply. 

The secretary of each contributing school committee must 
advise the secretary of the district Education Board of the name 
and address of the person elected. 


Parents’ Representatives 


The election to choose the parents’ representatives must also 
take place in the first week of May in the years with odd numbers. 
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Any person (unless ineligible as set out under primary 
schools) is eligible to stand for the committee, and such a person 
need not necessarily be a parent of a pupil attending the school. 

There is no school district for an intermediate school and 
no residential qualification required for a candidate, but candidates 
must be nominated by the parents or guardians of the pupils 
attending the school and only these latter are entitled to vote. 


6. Committeemen Absent Without Leave 


As pointed out at the beginning of this chapter, teachers 
should be prepared to help their committees in every way possible. 
To this end they should be familiar with the rights and duties of 
their committee as it is constituted under the regulations and under 
the by-laws of their employing Board. It may well happen that 
the chairman or members of the committee may come to the 
teacher for advice on their legal position. The teacher will enhance 
his prestige if he can answer such questions. 

One such point which is important arises when a member 
of a committee continuously omits to attend meetings. Here is 
the legal position: 

If a member of a school committee is absent without leave 
of the committee, during three consecutive months from all meet- 
ings of the committee except from illness or other cause to be 
approved by the committee, or if a member ceases to be a house- 
holder of the school district, he shall cease to be a member of the 
committee, and his office shall therefore be vacant. 


7. Meetings of School Committees 
The Act provides: 

Section 44 (1) The committee of each school district shall hold 
its first meeting after the election at some time and place to 
be from time to time appointed by the Board. 

(2) At its first meeting, or as soon thereafter as conveniently may 
be, the committee shall elect one of its members to be chair- 
man until the next election of the committee. 

(3) Such chairman shall preside at all meetings of the committee 
at which he is present, and if he ceases to be a member of 
the committee he shall cease to be such chairman. 

(4) If the chairman resigns his office, or ceases to be a member of 
the committee, the committee shall, as soon thereafter as 
conveniently may be, elect another member of the committee 
to be chairman in his stead. 

(5) If at any meeting of the committee the chairman is not 
present, one of the members present shall be elected chairman 
of such meeting by the majority of the votes of all members 
present thereat. 

(6) The quorum at each meeting of the committee shall be three 
in the case of a committee of five members, four in the case 
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of a committee of seven members, and five in the case of a 
committee of nine members; and no business shall be trans- 
acted at any meeting unless there is a quorum present thereat. 

(7) The chairman shall have a deliberative and also a casting vote 
at every such meeting, and the decision of the majority shall 
be final and conclusive. 

(8) Minutes of the proceedings of every committee shall be 
regularly entered in a book to be kept for that purpose, and 
at every meeting of the committee the minutes of the pre- 
ceding meeting shall be read over, and signed by the chair- 
man of the meeting at which the same are read; and the 
minutes when so signed shall for all purposes be held to be a 
true statement and record of the proceedings of the committee. 


8. School Committees to be Advised of Proposed Appointments 


The Board shall send to the chairman of the committee, so 
as to reach him in the ordinary course of post not later than ten 
days before the day on which the appointment is to be made, the 
name and academic qualifications of the teacher recommended by 
the Appointments Committee and the date on which the teacher 
is to be appointed, and shall invite the school committee to make 
comments if it so wishes. 


Section 45 (2) states: 


‘No recommendation to the Board concerning the appoint- 
ment, suspension, or dismissal of a teacher shall be considered 
unless notice in writing to the effect that such business is proposed 
to be transacted has been addressed to every member of the com- 
mittee three days at least before the meeting at his usual or last 
known place of abode.’ 


9, Finance of School Committees 


The money received by school committees comes from 
different sources and is allocated for various purposes. There is: 
(1) The incidental expenses grant, paid by the Boards to the 

individual committees; 

(2) money received from the Boards by way of subsidy on funds 
raised locally; 

(3) money raised locally and not eligible for subsidy; 

(4) money paid to the committees by the Boards for an explicit 
purpose, e.g., for the wages of caretakers and cleaners. 


All except that which is raised locally comes originally from 
the Education Department, out of the Consolidated Fund, and is 
paid to the district Boards for distribution among the local school 
committees. 

All the money received must go into the school fund, and at 
least two separate accounts—the No. 1 (General) Account and the 
No. 2 (Special) Account—-must be kept. 
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10. Finances—Incidental Expenses Grant 


The Education Department pays to every district Education 
Board an annual grant of not less than 16/3 and not more than 
£1/1/3 for every pupil on the roll of the public schools (i.e., 
primary, intermediate and normal schools, excluding secondary 
departments of district high schools), in its district. Of this grant 
the Board retains 3/- for direct expenditure for the benefit of 
all the schools in the district. At least 2/- of this 3/- must be 
set aside for providing school and class libraries and the remainder 
is spent in providing books in necessitous cases, swimming in- 
struction, and other miscellaneous items. The school committee 
does not handle any of this 3/-; it is spread over the whole of 
the district and not allocated to particular schools. 

The remainder of the grant is paid out to the committees for 
the incidental expenses of schools. It is not paid to every school 
on a per capita basis, some get a little more, and some a little 
less, but the department provides the grant for the overall ex- 
penses of all school committees in the education district. 

The school committee of a district high school is paid an 
annual grant at the rate of £1/5/- for each pupil of the secondary 
department for the incidental expenses of the school. 

Money received for incidental expenses goes into the No. 1 
Account of the School Fund, and its expenditure is governed by 
strict regulation. 


How It Must Be Used 

Each school committee shall apply all money received by it 
for the payment of the wages of caretakers and cleaners for that 
purpose and no other. If at the end of any year a balance of 
the sum paid to a committee for that purpose remains in the 
hands of the committee, the committee shall, as the Board decides, 
either repay the balance to the Board or apply the balance for the 
same purpose during the next ensuing year. 

Each school committee shall apply the money received by it 

from the Board solely for the following purposes: 
(a) For the payment of costs, charges, or expenses connected 
with any of the following items of expenditure— 

(i) General school expenses, including chalk, duplicating 
materials, stationery, the maintenance of school libraries, 
and other school requisites. 

(ii) Expenses incurred by the school committee in the trans- 
action of its business. 

(iii) The payment of insurance premiums in respect of in- 
surance against any liabliity to which the school com- 
mittee may be subject. 

(iv) The provision of cleaning equipment and materials. 

(v) The provision of sanitary services. 

(vi) The provision of toilet and first aid necessities. 
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(vii) The costs of repairs to and the operation of equipment. 

(viii) The cost of maintaining in a hygienic condition the in- 
terior surface of the school swimming bath and the 
water used therein. 

(ix) Minor repairs and improvements to buildings and 
grounds, not exceeding in the case of any committee in 
any year more than £2 per classroom or £5 in the 
aggregate, whichever is the greater. 

(x) The heating and lighting of school premises. 

(xi) The supply of water for all purposes to school premises. 

(xii) The rental of one telephone installed in school premises 
in schools of Grade V and above and in district high 
schools of Grade IV; also half the cost of the rental 
of one telephone installed either in the school or in the 
teacher’s residence provided by the Board in the case 
of schools of lower grade than those specified in this 
sub-paragraph; but in no case the rental of a telephone 
installed in the living quarters of a teacher which are not 
a teacher’s residence provided by the Board, or the rental 
of the extension to any telephone. 


(b) Further, if in the opinion of the school committee adequate 
provision has been made for the cost of all the items specified 
in paragraph (a) of this subclause and funds permit, the pay- 
ment of costs or charges or expenses connected with the 
following: 


(i) Any expenses not otherwise authorised under this regula- 
tion, but not exceeding in the aggregate the sum of £3 
in any year. 

(ii) The purchase of equipment for school purposes. 

(iii) Any other items of expenditure which the Board may, 
after consultation with the Senior Inspector of Schools, 
approve for the purpose of this paragraph. 


A Board may, on the recommendation of the Senior Inspector 
of Schools, require that a school committee apply a specified 
amount of any grant received by it from the Board to the payment 
of any one or more of the incidental expenses specified above. 

In fixing the amount to be distributed to Boards an allowance 
has been made for items under (b) for the purpose of providing 
a sum of money to assist teachers and committees who wish to 
foster some special development in the school. 

Urgent Repairs 


Where urgent repairs become necessary and doubt exists as 
to whether the Board or the committee is responsible, they should 
only be undertaken by the committee after the Board has given 
its approval. In the case of most city schools, this approval can 
normally be obtained by telephone. 
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11. Finances—Subsidies 


A £1 for £1 subsidy is payable on sums of not less than £5 
raised locally by voluntary effort for the purchase of approved 
items. Various approved items may now be aggregated to make 
up the sum of £10 (£5 raised locally and £5 subsidy). For 
example, the purchase of infant apparatus and books amounting in 
all to £10 would be eligible for subsidy although the cost of each 
item taken separately was less than £10. The subsidy policy is 
constantly under review and committees should seek the direction 
of their controlling Board before entering into any commitment. 

There are some important rules governing the administration 
of subsidies: 

(1) Subsidies are paid only on approved items. Where any doubt 
exists as to whether or not any specific item is covered, full 
particulars should be sent to the Board before any commit- 
ment is made; 

(2) no subsidy is paid on gifts of specific items, e.g., on a pro- 
jector given by a home and school association; 

(3) money raised locally must pass through the committee’s 
accounts; 

(4) only the money received during the lifetime of the donor is 
subsidised. (Gifts under wills are therefore not eligible for 
subsidy) ; 

(5) no subsidies are paid on goods purchased under hire-purchase 
agreements; 

(6) money received by the committees as the result of the letting 
of school property is not subsidisable. 

Committees should ensure that the goods which are to be 
bought carry a reasonable guarantee or are the product of a 
reputable firm. Boards may arrange for an independent report or 
valuation on any second-hand articles. 

Goods purchased under subsidy are expected to last a reason- 
able time before a replacement on subsidy basis can be approved. 
For most items the period is 10 years and any replacement before 
the expiry of the normal period will involve a reduction in the 
amount of subsidy payable. 

The list of items included in the subsidy scheme is subject to 
continual review and it is not therefore considered wise to give 
detailed information. The following list gives a general idea but 
committees should make inquiries at their local Board in any 
particular case: 

(a) Equipment for grass cutting; 

(b) sewing machines; 

(c) typewriters; 

(d) duplicators; 

(e) filing cabinets; 

(f) vacuum cleaners and polishers; 
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(g) infant room apparatus; 

(h) percussion band instruments; 

(i) projectors—film strip and microscopic head; 16 m.m. sound— 
trolleys for same; 

(j) radio equipment, radiograms, batteries, etc.; 

(k) gramophones; 

(1) pianos; 

(m) playground equipment; 

(n) books for school use, plastic cover (minimum purchase £10) 
(excludes gift books and class awards); 

(o) tape recorders of approved make; 

(p) apparatus for general classroom use; 

(q) seating for assembly halls. 


12. Parliamentary Election Candidates’ Meetings 


Candidates are to have the free use of public schoolrooms 
for election meetings. Any candidate at an election may, for the 
purpose of holding public meetings of electors for electoral pur- 
poses during the period of an election, use free of charge, other 
than the cost of lighting, and of cleaning after use, and of repairing 
any damage done, any suitable room in any primary school in 
respect of which a grant out of moneys provided by Parliament is 
received, after the ordinary school hours, and any suitable room 
in any building the expenses of maintaining which is wholly or 
partially payable out of any local rate, subject as follows, that 
is to say: 

(a) Three days’ notice of the proposed public meeting shall be 
given to the committee or managers of such school or build- 
ing. 

(b) The use of the school or building shall be granted in the 
order of receipt of applications by or on behalf of the 
candidates. 


(c) No candidate shall have the use of the same hall or room 
on a second occasion if any other candidate who has not 
before used it desires to make use of it at the same time under 
the provisions of this section. 


If it is proved that any such meeting was not a public meeting 
within the meaning of this section, the holding of such meeting 
shall be an illegal practice; and the person by whom and the. 
candidate on whose behalf the meeting was convened shall, on 
summary conviction, be liable to a fine not exceeding one hundred 
pounds. 


For the purposes of this section ‘candidate’ means any person 
who has declared his or her intention of becoming a candidate 
either by advertisement in a newspaper or by circular, or by 
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announcement at a public meeting, or by signifying in the manner 
herein before prescribed his or her consent to be nominated as a 
candidate; but does not include a duly nominated candidate who 
has withdrawn. 


13. Maori Schools’ Committees 

The Education Amendment Act 1957 provides that the 
Director may establish and define school districts for all Maori 
schools. School committees are elected in accordance with that 
Act and certain of the other provisions of the Education Act 1914 
that apply to school committees of public schools. These deal 
with the constitution of committees according to the roll of the 
school, the qualification of members, the election of a chairman and 
the conduct of meetings, the convening of meetings and notice of 
business, the appointment of a clerk and treasurer, the failure of 
a committee to meet and appearances in legal proceedings. All 
the powers and functions possessed by the Education Board or by 
the chairman or secretary of a Board under those provisions of 
the Act are so far as they are applicable, possessed in the case 
of Maori schools by the Director or by any officer of the Depart- 
ment of Education to whom they are delegated by the Director. 
The first biennial meeting of householders for the election of school 
committees was held on a date fixed by the Director not later 
than 31st May, 1958. 

Where any Maori school committee ceases to function owing 
to the closing of the school any funds held by the school committee 
after meeting its liabilities are paid into the Public Account. 

The school committee is to be advised by the Director of 
proposed appointments of teachers. It may recommend the 
suspension or dismissal or transfer of any teacher and no suspen- 
sion or dismissal can take place until the committee has been first 
consulted. 

The effect of making Section 4 of the Education Amendment 
Act, 1932-33, applicable to Maori school committees gives to a 
committee the power to suspend a teacher for immoral conduct or 
gross misbehaviour. 

That section empowers an Education Board to suspend a 
teacher who has been guilty of neglect of duty or of wilful dis- 
obedience to any lawful command given in relation to his duties 
or to peremptorily dismiss any teacher for immoral conduct or 
gross misbehaviour. These powers are by virtue of the provisions 
of the Education Amendment Act, 1957, now possessed by the 
Director (or by the officer to whom those powers are delegated by 
the Director) in respect of teachers in Maori schools. 


14, Card Tournaments Regulation Act, 1933 
The following is a summary of the provisions of the Act:— 

(1) If the conditions specified in the Act are observed, it shall 4 
not be an infringement of the Gaming Act, 1908, to give a 
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prize to the winner or any other persons taking part in a 
card game or card tournament which is held on premises 
(other than licensed premises) to which persons are admitted 
on payment, or who are permitted to take part in such 
game or tournament on payment of any other charge. 

(2) The card game or card tournament must not be purely a 
game of chance, or an unlawful card game. 

(3) The prize must not be a monetary one. The value of any 
prize must not exceed one pound. 


(4) The person or persons arranging or conducting the card game 
or card tournament must give to the Officer of Police in charge 
of the nearest police station not less than seven clear days’ 
notice: 

(a) Of the time and place fixed for the card game or tourna- 
ment; 

(b) of the admission fee or other charge proposed to be 
made; 

(c) of the prizes proposed to be given; and 

(d) of the purpose or purposes to which the net proceeds are 
intended to be devoted. 

(5) On request by an Inspector of Police, the person or persons 
who have conducted the card game or tournament must 
furnish to him, within fourteen days, an audited statement of 
receipts and payments in respect of such game or tournament. 

(6) The net proceeds from the tournament are to be devoted to 
any charitable purpose or charitable purposes within the 
meaning of the Religious, Charitable and Educational Trusts 
Act, 1908, or any other purpose or purposes approved by the 
Minister of Justice. 


15. Post-Primary Schools 


The general incidental expenses incurred in the running of 
these schools are met from grants made in accordance with 
regulations which also set out the purposes on which the grant 
shall be expended. The grant for each school is ascertained in 
accordance with a scale providing for payments based on the 
number of weekly teaching half-days in normal day classes and in 
technical or continuation day or evening classes and also a pay- 
ment for each pupil attending manual training classes at the school. 


Twenty per cent. of the grant paid to the governing body on 
account of technical or continuation day or evening classes and 
two per cent. of the grant paid on account of normal day classes is 
to be credited to a Renewals Reserve Account for payment for 
the replacement cost of plant and permanent equipment used for 
the instruction of pupils attending those classes. Larger per- 
centages than the above may be credited to the Renewals Reserve 
Account if the governing body so wishes. 
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(Regulation 6 (2). The remainder of the grant so paid to the 
governing body of the school shall be expended upon the following 
incidental purposes relating to the school (excluding boarding 
establishments ) :— 


(a) Expenses of administration. 

(b) Furniture, equipment, and material for classes. 

(c) Libraries. 

(d) School books and stationery for pupils in cases where the 
principal certifies that the parents or guardians of the pupil 
are in necessitous circumstances and the governing body 
approves the expenditure. 

(e) Cleaning and sanitary services, heating, lighting, ventilation, 
and water supply. 

(f) Maintenance, repair, and improvement of school grounds. 

(g) Maintenance and repair of school buildings. 

(h) Travelling allowances and expenses of teachers and pupils 
in connection with class instruction. 

(i) Refund of reasonable expenses incurred by any applicant for 
appointment as a teacher in appearing before the governing 
body at its request. 

(j) Refund of reasonable expenses incurred by any teacher who 
attends educational conferences or meetings at the request of 
the governing body and with the prior approval of the 
Director. 

(k) Expenses of breaking-up ceremonies and school prizes. 

Provided that the maximum amount which may be so 
expended shall be £35 for a school with a roll not exceeding 
500 pupils on the Ist day of March in the year of the grant, 
which maximum shall be increased in the case of other 
schools by £15 for each additional complete 250 pupils (if 
any) and for the balance (if any) in excess of every com- 
plete 250 pupils on the roll of the school at that date. 

(1) Reasonable expenses incurred in the hire of a hall, under 
circumstances approved by the Director, for a school break-up 
ceremony. 

(m) Subscriptions to the Technical Education Association and the 
Secondary Schools Boards’ Association. 

(n) A subsidy of £1 for each £1 expended from voluntary con- 
tributions on organised school games. 

(o) A donation of up to £5/5/- per annum to the New Zealand 
Council for Educational Research. (Ministerial decision, 
1957.) 
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